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should be no need to prove that the bene-
ficiary has abandoned his right to the
easement, but It should be enough to
prove that the easement has not been made
use of for the past 20 years at least. This
fact, if proven, provides the legal assump-
tion of abandonment,

The Attorney-General mentioned that
this provision came about by a study of
the New Zealand law. I submit that, if
Roman law were a compulsory subject for
law students at the university, there would
be no need to study the New Zealand law
or any other law for that matter. Exactly
the same rule which we now wish to in-
troduce into Western Australia in 1972 ap-
plied some 2,000 years ago under Roman
law. Indeed it has survived 2,000 years
or perhaps even longer and until the 1st
January, 1900, Roman law, as codified by
Justinian, was In force in certain prin-cipalities in Germany and some parts of
France.

I Personally cannot imagine a more com-
plete or Perfect system than Roman law,
especially those parts which relate to.
property. it Is no wonder, therefore, that
this has remained in force for 2,000 years.
I have been-and still am-constantly
amazed at the habit of Australian lawyers
of denying any connection between English
property law and Roman law-even though
there have been some deviations from
Roman law.

As I have said we arc trying to incor-
porate into the Statutes in 1972 a pro-
vision which was ruled by the Proetors,
who were the Judges at the time and
whose rulings became law. They ruled
that continuous non-use of an easement-
which was called servitudus-_for a given
time created a legal assumption-which
was called presumptia innis de lure-that
the easement had been abandoned.

After this short reminiscence on my
university years I shall return to the third
provision of the Bill. Clause 6 which will
enable repeal and re-enactment of section
181 of the parent Act simply provides for
all the forms-such as those for the trans-
fer of land or contract of sale-described
in the schedules to be altered or new
forms to be prescribed by regulation in-
stead of by Statute.

I do not think any reasonable objection
could be made against this provision which
will expedite the whole procedure. The
Tites Office was modernised some two
years ago and the experience of the in-
tervening period has obviously shown the
necessity to have these forms Prescribed
by regulation.

Finally I refer to clause 5, a small pro-
vision which did not merit mention in the
Minister's second reading speech. It simply
tidies up the legislation in consequence of
having created the District Court of West-
ern Australia.

The SPEAKER: Order! There is far too
much talking in the Chamber.

Mr, MENSAROS: Sales under writ of
fleri fcils or decrees or orders of the
court will now include-as I understand
they have, in practice, since its inception
-the District Court as well as the Supreme
Court.

On behalf of the Opposition I support
the second reading and I commend the
Attorney-General for this legislation.

MR. T. D. EVANS (Kalgoorlie-Attorney
General) [5.54 p.mn.]: I thank the member
for Floreat for his support of the Bill.
I was quite impressed with the close and
obviously careful attention he gave to the
provisions of the measure. I noted with
a great deal of interest his comments relat-
lng to clause 7 and the subject of abandon-
ment. It is a fact that it has never been
an easy matter, under English law, to pro-
vide sufficient evidence of abandonment.
His concept that nonusage over a given
period of time where an enjoyment existed
was deemed to be proof of abandonment
is quite an interesting one. I will explore
the source to see if we may find this con-
cept in some other area-possibly in
criminal law. I commend the Bill to the
H-ouse.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

T, D, Evans (Attorney- General), and trans-
mitted to the Council.

BILLS (2) ; RETURNED
1. Beekeepers Act Amendment Bill.
2. Bee Industry Compensation Act

Amendment Bill.
Bills returned from the Council with-

out amendment.
House adjourned at 5.59 p.m.

1JJ2u10ahn2r &nlucil
Tuesday, the 2nd May, 1972

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 P.M., and read
prayers.

KWINANA-BALGA POWER LINE
Route through Guild/ord Grammar

School: Petition
THE BON. L. D. ELLIOTT (North-East

Metropolitan) [4.32 p.m.]: I desire to pre-
sent a petition from residents In the State
praying that the Government considers
their request that Power lines be not
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routed through the grounds of Guildford
Grammar School. The petition contains
967 signatures and bears the Certificate of
the Clerk that it is in conformity with the
Standing Orders. I move-

That the petition be received and
read.

Question put and passed.

THE HON. L. D.
Metropolitan) [4.33
reads as follows:-

To

ELLIOTT (North-East
p.m.): The petition

the Hon. the President and Mem-
bers of the Legislative Council of
of the Parliament of Western
Australia in Parliament assembled;

We, the undersigned residents in the
State of Western Australia do here-
with pray that Her Majesty's Gov-
ernment of Western Australia will
favourably consider our request that
the State Electricity Commission
should not route its high voltage power
lines through the grounds of Guildford
Grammar School.

Your petitioners therefore humbly
pray that your honourable House will
give this matter earnest consideration
and we Your Petitioners as in duty
bound will ever pray.

The petition was tabled.

POTATO INDUSTRY
Report of Select Committee

THE HON. V. J. PERRY (South-West)
[4.35 p.m.): I move-

That the report and evidence of the
Select Committee appointed by this
House to inquire into the potato in-
dustry, be received, and that the
report be printed.

Question put and passed.
The report and evidence were tabled.

ADDRESS-IN-REPLY
Speech: Personal Explanation

THE HON. L. D. ELLIOTT (North-East
Metropolitan) (4.43 pm.]: Mr. President,
I seek leave to make a personal explana-
tion. Is this the appropriate time to do so?

The PRESIDENT: The honourable mem-
ber may proceed.

The Hon. L. D. ELLIOTT: I was going
through some figures the other day and I
discovered I had quoted some incorrectly
during my speech to the Address-in-Reply
earlier in the session. I would like to
correct those figures. It is too late, I am
told, to make the alteration in the bound
volumes of Mansard, and I would not like
the incorrect figures to remain.

The figures to which I refer are to be
found on page 138 of Mansard, Tuesday,
the 21st March. I said that the total num-
ber of members in the Legislative Council

in Victoria was 27; in actual fact the num-
ber is 36. I also said that the total number
of members in New South Wales was 34;
the number Is 60. The figures I quoted
at the time in fact represent the total
number Of anti-Labor members in those
Houses.

Point of Order
The Hon. A. F. GRIFFITH: I assume

The Hon. L. D. Elliott was making a.
personal explanation. With respect,
Mr. President, Standing Order 74 states
that with the indulgence of the Council a
member may give an explanation. I res-
pectfully suggest the Council should give
leave on occasions such as this after the
question, "That leave be granted" is posed.

QUESTIONS (2): WITHOUT NOTICE
1. CLOSING DAYS OF SESSION: FIRST

PART
Sittings of the House

The Hon A. F. GRIFFITH, to the
Leader of the House:

I am prompted to ask the Leader
of the House a question which is
related, not entirely but to some
extent, to the fact that the Chief
Secretary has given notice this
afternoon of his intention to in-
troduce three new Blls.
Has there been any change of
plan on the part of the Govern-
ment In relation to sitting days?
I ask this Question bearing in
mind that it was -foreshadowed

we would complete this part of the
session on the 11th May and In the
knowledge that there is to be a
presiding officers' conference held
In this State on the week com-
mencing the 15th May. I am sure
it would help members in their
plans for the future if we are told
whether there is any change of
plan on the Part of the Govern-
ment and, if so, the extent of
that change.

The Hon. W. P. WILLESEE replied:
The question Is apt. I understand
the Government will seek a fort-
night's adjournment in the Legis-
lative Assembly. The intention is
to adjourn on the 11th May and
return on the 30th May. In view
of the number of Bills already on
the notice paper it is my personal
opinion that this House will not
be able to conclude its business
by the 11th May, even if the
Assembly can do so.

The Hon. A. F. Griffith: The Assembly
could not possibly finish.

The Hon. W. P. WILLESEE: Of
course If we keep on introducing
new legislation we will be here
right throughout the year.
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The Hon. G. C. MacKinnon: One
total session from February to
December.

The Hon. W. F. WILLESEE: 'Un-
fortunately I have a minor Bill
to Introduce and, therefore, I
cannot castigate my colleagues. If
It is at all possible I would like
to think that we will finish the
session by the 1st June, the first
Thursday after the return of the
Legislative Assembly on the -30th
May. In order to accomplish this
and give members of the Opposi-
tion a chance to study the legisla-
tion put before them, I think It
will be necessary to ask the Legis-
lative Council to return on the
23rd May, one week before the
Legislative Assembly.

The H-on. A. F. Griffith: That means a
fortnight's adjournment for the
Legislative Assembly and a week
for the Council?

The Hon. W. F. WILLESEE: That is
correct. I have asked the Premier
to make every effort to make
legislation available to us as
quickly as he can during the next
two weeks. In this way members
will have the opportunity to
study some major Bills which
have not yet come to this House.
I fully appreciate the question
asked by the Leader of the Opposi-
tion and I will not hesitate to
give adjournments on major Bills.
If we take a week's adjournment,
in total it will be a few days more
than a week. This period will give
members the opportunity to con-
sider most of the major legislation
-if not all of it-and we could
make great progress when we
return. In this way we could pos-
sibly adjourn on the 1st June.
My position Is that I have
accepted an Invitation to attend
an Interstate conference in June.
I regard the conference seriously
and I think it is my duty to
attend. This means I would have
to leave this State on the 2nd
June. If we have not completed
the business at that time I believe
I would have no recourse but to
endeavour to adjourn the House
despite the unfinished business
and either not return until next
session or ask the House to come
back on the 13th June, or some
other suitable date.
At this stage I am not Prepared
to say that I will do this, but I
will make every endeavour pos-
sible on my Part to conclude the
session by the 1st June. I have
been assured by the Premier that

2.

he will get as much legislation as
possible to us as quickly as pos-
sible.

The Hon. A. F, Griffith: What date
is the last Friday in May?

The Hon. W. F. WTILLESEE: It is the-
26th, I think.

The Hon. A. F. Griffth: If the Minister
intends to go away on the 2nd
June, the intervening period from
the 26th May to the 2nd June
will take in a Monday and a Tues-
day.

The Hon. W. F. WtLLESEE: It will
take in Monday, Tuesday, Wed-
nesday and Thursday.
In asking the House to consider
a week's adjournment I am well
aware that many members have
probably worked on the basis of
a fornight's adjournment In which
to attend to other matters. If we
find we cannot do it I simply will
not persist. However, if a reason-
able number of members are able
to carry on with the business
before us I think we should finish
by the 1st June.
That is my personal opinion, It is
possible that we could have an
indeterminate closing date if there
is still major legislation outstand-
ing.
I would like to add this: It seems
to mue with the new concept of the
Address-in-Reply debate occurr-
ing in March, we have overlooked
the fact that this will be the maj or
part of the session.

The Hon. A. F. Griffith: This wag
something you did not intend.

The Hon. W. F. WILLESEE: It was
not intended this way. The Vol-
ume of legislation in this short
period is greater than when the
Address- in-Reply is taken later.
However, the Problem is here and
has to be dealt with. if members
can reach agreement to commence
sitting after a week's adjourn-
ment, I will agree with this.

SITTINGS OF THE HIOUSE:
SECOND PART

Legislation
The Hon, A. F. GRIFFITH, to the
Leader of the House:

I thank the Leader of the House
for the information he has given
US. May I take it that the
majority of the Government's
legislation of an important nature
for this year has been Introduced
and the session which Is due to
start again, probably towards the
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end of July or the beginning of
August, will not be as cluttered up
as this one? I also hope we will
be able to conclude that session
in time to fulfil our festive com-
mitments.

The Hon. W. F. WILLESEE replied:
I agree with the Leader of the
Opposition's comments, except for
the words, "cluttered up." We
are not cluttered up; we are
merely behind.

QUESTIONS (10): ON NOTICE
1. FLUORIDATION OF WATER

SUPPLIES
Reports

The Hon. 0. C. MacKINNON, to the
Leader of the House:

Further to my question on Thurs-
day, the 20th April. 1972. relating
to fluoridation of water supplies--
(a) what are the dental or scien-

tific or research qualifications
of the "Research Officer"
mentioned In the answer to
(1);

(b) what value
will accrue
tralia from
"attitudes"
"efficacy";

is it anticipated
to Western Aus-
the knowledge of
as distinct from

(c) as this Parliament's greatest
concern should be the welfare
of the children of this State,
is it not agreed that a report
by the Principal Dental Offi-
cer on the efficacy of the
fluoridation of the State water
supplies to date would be of
much greater value:

(d) when can the next report by
the Principal Dental Officer
on the effect of fluoridation
on the dental health of West-
ern Australian children be
expected?

The Hon. W. P. WILLESEE replied:
(a) The nature of the work being

done did not require dental or
scientific knowledge as it did
not involve original research.
The officer referred to is a
Bachelor of Education and
has a knowledge of research
methods.

(b) and (c) Fluoride's general
ability to enhance resistance
to decay in children's teeth is
not questioned. The question
which concerns the Govern-
ment and should also concern
the Honourable Member him-
self is whether fluoride's effect
is sufficiently selective, floes
it Protect teeth without exact-

2.

Ing penalties elsewhere in the
body? Surely we have learn-
ed to respect this question.
Scientific findings relating to
the effects of the accumula-
tion of fluoride in the body
are controversial.

We must not overlook the
established fact that hundreds
of doctors throughout the
world for a number of years
were unaware of the ill effects
of thalidomide.

The Hon. 0. C. MacKinnon: This
sounds like the Premier's second
reading speech and not the
answer to a question.

The Ron. W. P. WILLESEE: If that
is so, why did you ask the ques-
tion?

The Hon. G. C. MacKinnon: I wanted
an answer.

It was reported last week that
a cancer specialist had told
the Royal Society of Health
Congress it could be twenty-
five Years before it is definite-
ly known whether or not the
contraceptive pill causes can-
cer and therefore a critical
attitude should be maintain-
ed.
It is noteworthy that last year
the Parliament of Sweden re-
pealed the 1962 law which
permitted fluoridation of pub-
lic water supplies.

(d) February. 1973.

EDUCATION

Hostel Subsidies
The Hon. D. J. WORDSWORTH, to
the Leader of the House:

As once more hostel finance is
being strained in country areas
through delays in transfers of
hostel subsidies and boarding
allowances, will the Government
consider making the subsidies
available early in the term, there-
by alleviating the need for hasty
calculation of boarding-away
claims?

The Hon. W. F. WILLESEE replied:
These subsidies are Made avail-
able early in the term but pay-
ment can be delayed where the
prior consent of the parent for
the boarding allowance to be paid
direct to the hostel has not been
received.
This matter is currently being ex-
amined to ensure that payments
are made as early as possible.
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3. CHILD WELFARE (2) On what date was each such
Maximum Security Institutions

for Juveniles
The Hon. CLIVE GRIFFITHS, to the
Leader of the House:
(1) What is the total amount ex-

pended over the past ten years on
the construction of maximum
security homes for juvenile
offenders in Western Australia?

(2) What is the current cost per week
of maintaining an offender in
these institutions?

The Hon. W. F. WMhLESEE replied:
(1) $1,690,254.00.

This amount includes $658,710.32
for the building of Longmore
which is not a reformatory or
training institution but rather a
secure remand and assessment
facility. The sum actually spent
on maximum security training
Institutions in the last ten (10)
years Is $1,031,543.68.

(2) From $105.00 to $116.00 (average
$109.00).
1 should point out that these
figures are misleadingly high be-
cause the Department's maximum
security training centres employ
their own after-care staff to look
after children when they are dis-
charged Into the community and
the salaries of these officers have
been included in the calculations.
A further point concerns the
standard of care in our Child
Welfare facilities. The maximum
security reformatory centres under
consideration are actively engaged
in training programmes; they are
intent on changing rather than
merely captively holding their in-
mates. Evidence of the quality of
their work is reflected by the fact
that only one-sixth of total ex-
penses from the centres is spent
on food, clothing and such like
contingencies. In other words,
each child's total "keep" amounts
to about $18.00 a week. The bal-
ance of expenditure is absorbed
by staff salaries.

CATTLE
Cornpensation: Legislation

The Hon. N. McNEILL, to the Leader
of the House:
(1) In each of the years 1910, 1971

and 1912, what was the maximum
amount of compensation for each
of the various types of cattle ap-
proved by the Governor as pro-
vided in Section 16 (3) of the
Cattle Industry Compensation
Act, 1965-1970?

approval-
(a) granted; or
(b) gazetted?

(3) In each of the years referred to,
how many instances have occur-
red where, in default of agreement
between the owner and the Chief
Inspector of Stock, the Minister
has appointed an impartial person
to determine the value of an
animal aS provided in Section 17?
(1) of the Act?

The Hon. W. F. WILLESEE replied:
(1) -

1070
(30/10/7,0)

8
300
'715

No special
arrangement

1971
(10/0/7 1)

8
300

200

1072

As fr 1071

1,000

co0

250 250

150 200

commercial-

Arimals other than
bulls ... ..

Registered Stud-
Bulls ... ..

Animials other than

Bulls ... ..

Animals other than
Bull%.....

5.

(2) Date of Gazettes:
1970-30th October, 1970.
1971-10th September, 1911.

(3) There have been no instances
when the Minister has appointed
an impartial person.

HEALTH
Dental Therap~ists

The Hon. 0. C. MacKINNON, to the
Leader of the House:
(1) Is It anticipated that the 14 Den-

tal Therapists, who it is hoped will
be available for employment on
graduation towards the end of
1972. will be employed in Govern-
ment clinics or other Government
organisations?

(2) If not, have arrangements been
made with private dentists for
their possible employment In
private practice?

The Hon. W. F. WILLESEE replied:
(1) It is anticipated that 10 positions

will be available in Government
Service.

(2) No, but it is known that a number
of dentists will wish to employ
therapists.

6. FREMANTLE PRISON
Capacity

The Hon. CLIVE GRIFFITHS, to the
Chief Secretary:
(1) How many prisoners are currently

being detained at Fremantle Gaol?
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3. CHILD WELFARE (2) On what date was each such
Maximum Security Institutions

for Juveniles
The Hon. CLIVE GRIFFITHS, to the
Leader of the H-ouse:
(1) What is the total amount ex-

Pendedl over the past ten years on
the construction of maximum
security homes for juvenile
offenders in Western Australia?

(2) What is the current cost per week
of maintaining an offender in
these institutions?

The Hon. W. F. WILLESEE replied:

(1) $1,690,254.00.
This amount includes $658,710.32
for the building of Longmore
which is not a reformatory or
training institution but rather a
secure remand and assessment
facility. The sum actually spent
on maximum security training
institutions in the last ten (10)
Years is $1,031,543.68.

(2) From $105.00 to $116.00 (average
$109.00).
I should point out that these
flgures are misleadingly high be-
cause the Department's maximum
security training centres employ
their own after-care staff to look
after children when they are dis-
charged Into the community and
the salaries of these officers have
been included in the calculations.
A further point concerns the
standard of care in our Child
Welfare facilities. The maxlimum
security reformatory centres under
consideration are actively engaged
in training programmes; they are
intent on changing rather than
merely captively holding their in-
mates. Evidence of the quality of
their work is reflected by the fact
that only one-sixth of total ex-
penses from the centres is spent
on food, clothing and such like
contingencies. In other words,
each child's total "keep" amounts
to about $18.00 a week. The bal-
ance of expenditure is absorbed
by staff salaries.

CATTLE
Compensation: Legislation

The Hon. N. McNEILL, to the Leader
of the House:
(1) In each of the years 1970, 1971

and 1972, what was the maximum
amount of compensation for each
of the various types of cattle ap-
proved by the Governor as pro-
vided in Section 16 (3) of the
Cattle Industry Compensation
Act, 1965-1970?

approval-
(a) granted: or
(b) gazetted?

(3) In each of the years referred to,
how many instances have occur-
red where, in default of agreement
between the owner and the Chief
Inspector of Stock, the Minister
has appointed an impartial person
to determine the value of an
animal as provided in Section 17
(1) of the Act?

The Hon. W. F. WIILESEE replied:
(1) -

1970 1D71
(30/10/70) (10/9/71)

3
300

175

No special
arrangement

8
300

200

1972

As for 1971

1.000

(000

250 250

ISO 200

commercial-
Bulls
Animalds other than

bulls .. ..

Registered Stud-
Bulls

Animals other than
Bulls

ca teases-

Animals other than
Bulls.......

5.

(2) Date of Gazettes:
1970-30th October, 1970.
1971-10th September, 1971.

(3) There have been no instances
when the Minister has appointed
an impartial person.

HEALTH
Dental Therapists

The Hon. G. C. MacKINNON, to the
Leader of the House:
(1) Is it anticipated that the 14 Den-

tal Therapists, who it is hoped will
be available for employment on
graduation towards the end of
1972, will be employed in Govern-
ment clinics or other Government
organisations?

(2) If not, have arrangements been
made with Private dentists for
their Possible employment in
Private Practice?

The Hon. W. F. WILLESEE replied:
(1) It is anticipated that 10 positions

will be available in Government
Service.

(2) No, but it is known that a number
of dentists will wish to employ
therapists.

6. FREMANTLE PRISON
Capacity

The Hon. CLIVE GRIFFITHS, to the
Chief Secretary:
(1) How many prisoners are currently

being detained at Fremantle Gaol?
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(2) What was the intended capacity
of the gaol when it was last up-
graded?

(3) What is the age of the youngest
prisoner at the present time?

(4) How many of the present prison-
ers are under 25 years of age?

The Hon. Rt. H. C. STUBBS replied:
(1) 524.
(2) 388 + 12 observation cells = 400.
(3) 15 years and 9 months.
(4) 284.

HEALTH

Dental Nurse Trainees

The Hon. G. C. MacKINNON, to the
Leader of the House:
(1) How many dental nurse trainees

are currently enrolled at the Perth
Dental Hospital?

(2) How many trainees are currently
in the final stages of the Dental
Nursing Course?

(3) When are the trainees mentioned
In (2) due to graduate?

(4) How many of these can be placed
in Government Dental Clinics or
at the Dental Hospital on gradu-
ation?

The Hon. W. F. WILLESEE replied:
(1) 83.
(2) 21.
(3) May1 1972... ..

July, 1972.. I I
December, 1972 ..

6
5

10

21

(4) At this time it is possible to fore-
cast a need for seventeen dental
nurses in the Perth Dental Hos-
pital and its associated clinics.

EDUCATION

Esperance Primary School

The Hon). D. 3. WORDSWORTH, to
the Leader of the House:

As a new toilet block would be a
far more practical solution to local
flooding at the Esperance Primary
School, will the Government re-
consider its decision to lift the
floor of the existing facility?

The Hon. W. F. WILLESEE replied:
Following a re-assessment of the
situation, new toilet facilities are
to be provided at the Esperance
Primary School.

9.

10.

HOSPITALS
Conference of Administrators

and Matrons
The Hon. 0. C. MacCINNON, to the
Leader of the House:
(1) What has been the cost of the

Annual Conference for Hospital
Administrators and Matrons con-
ducted in Western Australia?

(2) Is the Conference to be conducted
this year as usual?

(3) If not, why not?
The Hon. W. F. WILLESEE replied:
(1) $3,000.
(2) Yes.
(3) Not applicable.

EDUCATION

Housing for Teachers
The Hon. V. J. FERRY, to the Leader
of the House:
(1) Has the State Government Em-

ployees' Housing Authority pro-
grammed the replacement of very
old houses occupied by the head
teachers at-
(a) Boyanup; and
(b) Halingup?

(2) If so, what arrangements have
been made?

The Hon. W. P. WILLESEE replied:
(1) and (2) The replacement of the

house occupied by the head teach-
er at Boyanup is under consider-
ation. Nothing Is planned for
Balingup.

TOTALISATOR AGENCY BOARD
BETTING ACT AMENDMENT BILL

Introduction and First Reading
Bill introduced, on motion by The Hon.

J. Dolan (Minister for Police), and read
a first time.

Second Reading
THE HON. J. DOLAN (South-East

Metropolitan-Minister for Police) [5.02
p.m.]: I move-

That the Bill be now read a second
time.

This Hill provides for an amendment to
the Totalisator Agency Board Betting Act.
1960-1970, to enable the Auditor-General
to conduct the auditing of the accounts of
the Totallsator Agency Board in lieu of
private auditors, as is the current pro-
cedure.

The Totalisator Agency Board in Victoria
was established in that State in 1961, but
in August, 1969, it saw fit to transfer the
audit of its accounts to the Auditor-
General in that State, with satisfactory
results.

7,

8,

1080



[Tuesday, 2 May, 1972] 08

The Government feels that as the
Totalisator Agency Board is a Government
instrumentality it is desirable that the
Auditor-General should act in the same
way as his counterpart in Victoria.

The Hon. A. F. Griffith: Has the private
auditor been unsatisfactory?

The Hon. J. DOLAN: No, it is just a
question of principle.

The Hon. G. C. MacKinnon: I think you
should make it clear, because there is an
implication that he is unsatisfactory.

The Hon. J. DOLAN: The auditors are
Messrs. McLaren & Stewart and to my
knowledge they have given every satis-
faction. However, the Government feels
It is a question of principle and that is
the reason for the Bill being introduced.
I commend it to the House.

Debate adjourned, on motion by The
Eon. A. P. Griffith (Leader of the Opposi-
tion).

TRANSFER OF LAND ACT
AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by The Hon. W. F. Willesee (Leder
of the House), read a first time.

Second Reading
THE HON. W. F. WILLESEE (North-

East Metropolitan-Leader of the House)
[5.06 p.m.]: I move-

That the Bill be now read a second
time.

This Bill deals with four matters which
are considered desirable to improve the
functioning of the Land Titles Office. It
is a general practice when creating new
statutory offices to make Provision for a
deputy who is empowered to act during
the absence of the officer or during a
vacancy in the office. No such provision
exists in respect of the Commissioner of
Titles, a circumstance which it is now
proposed to rectify.

Whilst the present organisation has
operated satisfactorily there have been
occasions when owing to the sudden illness
of a commissioner it has been necessary to
wait some time for a meeting of Executive
Council to appoint an acting commissioner.
During the interim period there has been
no officer empowered to carry out the
statutory functions of the office and this
must surely lead to some unnecessary de-
ferment of statutory requirements. Such a
position is undesirable and for this reason
alone the creation of an office of deputy
commissioner is warranted.

Furthermore, an increase in the number
of registrations warrants the Commissioner
having Power to delegate some of his func-
tions in order that there will be no undue
delay in dealing with the business of office
clients.

Another amendment proposes the en-
largement of section 129C of the principal
Act in order that it might encompass ease-
ments in addition to restrictive covenants.
A recent study of the Property Law Act
of New Zealand has disclosed provisions
for the removal of easements, which the
Commissioner of Titles considers could be
adopted with advantage in this State.

In this connection it is submitted that
the proposed procedure, if the matter is
dealt with by the court, will cause no
further delay than with notices being sent
by the Office of Titles in conjunction with
the time given to the persons affected to
consider their position.

The study also emphasised another un-
satisfactory feature of the principal Act
which should be rectified. This occurs in
section 229A which Provides for a
method of disposing of easements that
have not been used or enjoyed over a period
of not less than 20 years. As the section
now stands it is necessary to prove not only
non-use for this period but also abandon-
ment. Abandonment, being a question of
intention, is difficult to prove. For this
reason it is proposed to adopt a provision
similar to that in the Victorian Transfer of
Land Act that "non-user" for 20 Years
shall constitute Sufficient evidence of
abandonment.

Attention also has been directed to the
need to enable forms to be prescribed or
altered by regulation. At present some
forms Prescribed by schedules to the Act
may be altered by regulation, but this pro-
cedure is considered to be unsatisfactory.
Nowadays forms are usually Prescribed by
regulation and this enables alterations to
be made readily to meet changing condi-
tions. An amendment is accordingly pro-
Posed to enable all forms used in connec-
tion with the administration of the Act to
be Prescribed by regulation. I commend the
Hill to members.

Debate adjourned, on motion by The
Hon. 1. 0. Medcalf.

MINING ACT
Disallowance of Regulations: Motion

Debate resumed, from the 27th April, on
the following motion by The Hon. W. R.
Withers:-

That regulations made under the
Mining Act, published in the Govern-
ment Gaz ette on the 3rd December,
1971, and laid on the Table of the
House on the 9th December, 1971, be,
and are hereby disallowed.

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
[5.09 P.m.]: If the motion moved by The
Hon. W. R. Withers is Passed by the
House it will have the effect of disallow-
ing the regulation which, at present, Im-
Poses a fee of 50c an acre on dredging
and mineral claims. A fee of 25c will be
imposed instead.
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it will be recalled that in December last
year the Government introduced a Bill to
amend the Mining Act, Its purpose being
to increase the rental on mineral leases
from 50c to $2 an acre. The Bill was in-
troduced by the Chief Secretary, and
when I spoke to the measure on the second
reading I simply said-

This Bill, explained by the Minis-
ter, intends to increase the annual
rental on mineral leases from 50c to
$2 an acre. The Minister also ex-
plained that the annual rentals on
dredging and mineral claims are to
be increased from 25c to 50c. This
increase will be effected by way of
regulation,

I went on to say-
It would have been of assistance to

the House had the Minister been able
to give some indication of the extra
revenue this will bring to the State
Treasury.

When Mr. Stubbs replied to the debate
on the second reading he said-

I cannot see any estimate given as
to the revenue that will be raised as
a result of the passing of this Bill.
However. I will endeavour to obtain
that information during the tea sus-
pension and if I am successful I will
pass it on to the Leader of the Op-
position. With those few remarks I
commend the Bill to the House.

I do not know how the Minister spent
his tea hour that evening but I cannot
remember receiving the information.

However that is really of no great con-
sequence, because in fact we are now
supplied with the information as a result
of this motion moved by Mr. Withers to
disallow regulations which were published
in the Government Gazette on the 3rd
December, 1971. in using the words con-
tained in the first two or three sentences
of my speech last year, when I said the
increases in fees for mineral claims were
to be made by regulation, one would be
entitled to think that I was at least half
In support of the proposition that was to
come forward at that time by way of
regulation.

To be fair I think I probably had this
in mind, because I certainly had in mind
that the mining committee, which the
previous Government had appointed, had
come forward with a recommendation
that because rents had not been increased
since 2924, no fees had been changed since
that year and some increase in rentals
was a matter that should at least be con-
sidered . The Government has considered
the matter and has decided to double the
amount of revenue it will receive. Had the
Chief Secretary been able to give me or
the House some idea of the revenue that
was being received by the Mines Depart-
ment at that time, the information would
have been useful.

On this occasion the Minister has gone
to great pains--and I thank him for his
efforts--to give us information relating to
the number of claims that were in exist-
ence, as distinct from the number of
mineral leases that were in existence at
certain times. He gave us a very signi-
ficant figure; namely, that at the 31st
December, 1971, some 27,795 mineral
claims were in force, totalling 7,593,074
acres. That figure is the latest we have,
because I believe the Mines Department
figures are made up for that date.

One can imagine what the figure was
like 12 months prior to the 31st Deceit-
ber, 1971. I notice that one of the articles
In a weekend newspaper gives me a slight
mention, and speaks of my inability to
handle the number of mineral claims that
were in existence a couple of years ago.

I have no feeling of resentment for the
Journalist who wanted to make that passing
shot at me. However, my sympathy for the
officers of the Mines Department is no less
now than it was in those extremely busy
days. The committee appointed to inquire
into the Mining Act came forward with
its recommendations in relation to a new
Mining Bill. This was, of course, proposed
by the Government of that day, and cer-
tainly by the Government of today-both
Governments intended that a new Mining
Bill should be introduced. That Bill has, In
fact, been Introduced because it is on the
notice paper of the Legislative Assembly at
the present time.

I think, however, that the Government
has jumped the gun. It is all very well to
put up charges on mineral leases, but ac-
cording to the information the Minister has
given us there are very few mineral leases
in existence. With 27,795 new claims on
7,593,074 acres the income to the Mines
Department will go from $1,898,268 at 25c
per acre to $3,796,536 at 50c per acre. That
is a tremendous increase, particularly in
days when the mining Industry Is
struggling. I will not criticise Mr. Stubbs
for the information he gave us when, he
replied to Mr. Withers' motion. He did
very well to supply us with the detailed
information he made available. I also
took the trouble to have a look at the
speech made by the Minister for Mines.

I know I will not be permitted to quote
in this House the speech made by the
Minister for Mines in the Legislative As-
sembly, but without intending to infringe
in any way I would like to say that having
read the speech made by the Minister in
another place I read into it his feeling
of very real concern that the Government
was in fact proposing to Increase these
rates by 100 Per cent.

Mr. May said he had received a deputa-
tion from certain mining interests, and that
information is contained in Mr. Stubbs'
remarks to us. The Minister said he was
waiting to get the case from the people
concerned regarding these increases in
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rentals and that he would give an assur-
ance that the Government would have a
very long look at rentals on mining tene-
ments generally.

I repeat that I read into the Minister's
remarks a very real concern that the Gov-
ernment of the day proposed a 100 per cent.
increase in respect of mineral claims to
nearly $4,000,000; and this in the days of
a struggling mining industry, It seems to
me to be an inappropriate time to increase
rentals to such an extent.

I think the Government jumped the gun
because these rentals apply and are applic-
able, of course, to the present Mining Act,
not to the one of which notice has been
given in another place. When one reads
the Bill in question-and I have not had
much of a chance to read It-one can see
that it is the Government's intention to
have different types of mining tenements
under different conditions.

I think it is reasonable to assume that
the rentals for those different types of
mining tenements will not be, as we
might think, appropriate to the Mining
Act, 1904-1970. This is why I think the
Government has jumped the gun,

While the Minister in another place was
very conscious of the situation he gave an
undertaking that he would look into this
problem:, and, of course, it is Indeed a
problem as it relates to the holding of
ground. One mineral claim is not much
of a problem when the fee rises from
$73 to $150. but if there are 10 mineral
claims the amount increases from $750 to
$1,500; and it progressively Increases until
we get the normal total of revenue which
is expected.

Mr. Stubbs thought that Mr. Withers
was inclined to base his argument on this
fact and said that Mr. Withers had placed
a construction on the present rate at which
mining tenements are being relinquished.

We know a great number of mining tene-
ments are being relinquished. The Minister
informed us that in. the first quarter of
1972 there were 8,419 withdrawals and sur-
renders. It is possible the department feels
this number will increase as time goes by
and, as a result, the revenue the depart-
ment will receive will be correspondingly
less.

That argument may well be sustained.
But It occurs to me that the burden of
placing a 100 per cent. increase will be
left with those who are actively engaged
in mining and who are holding onto their
tenements in accordance with the provi-
sions laid down.

Because I have some understanding of
the position I hesitate to say I will vote
against these regulations. However, I do
not hesitate to say I think the impact of
the increases Is unfair, particularly as they
should have been related, at least to my
way of thinking, to the new Mining Bill.

I have no doubt that once a vote Is taken
in another place the regulations there will
be disallowed. The thought that occurs
to me is that if a vote were to be taken
in this House at this point of time and
Mr. Withers' motion were carried the
regulations would then be disallowed here:
and the department would be in a position
of being in receipt of only 50 per cent, of
what it alms to get,

I do, however, see a part solutioni to the
problem-and in saying so I am assuming
that the Minister for Mines Is conscious
of the situation and is anxious to have an
examination carried out when he receives
the information for which he is waiting
from the mining companies--which is that
if we do not take a vote on this motion
today, and if somebody were to adjourn
the debate, we would be able at least to
keep the motion In this House on the
notice paper; we would not dispense with
it one way or another.

I suggest to the Leader of the House
that this Is a motion which could tem-
porarily, at least, go down to the
bottom of the notice paper. It looks
as though we are going to be here for
some time, to say the least, and the
approach of the Minister for Mines could
be adjudged as time goes on and, at the
same time, we will not lose anything by
it one way or another.

I do not expect the Minister to nod
assent to this proposition. Having said
candidly that I do not want to vote for
the motion at this point of time, the only
course open is for one of my colleagues
to secure the adjournment of the debate
during which time the Minister can obtain
more information from his colleague the
Minister for Mines in the Legislative
Assembly, after which the matter can
accordingly be dealt with at some later
date.

Having said that I make it clear that I
reserve my decision in the matter with the
sincere hope that the Minister for Mines
obtains the Information he desires and
that he comes to a conclusion other than
the one that now confronts us in relation
to the increased charges in royalties.

When the Mining Bill comes forward I
think that is the time to apply new forms
of rental to new forms of tenancies.

Debate adjourned, on motion by The
Hon. V. J. Ferry.

TRAFFIC ACT

Amendment of Regulations: Motion

Debate resumed, from the 30th March,
on the following motion by The Hon N. E.
Baxter:-

That the regulations made pursuant
to the Traffic Act, 1919-1971, as pub-
lished in the Government Gazette on
the 16th December, 1971, and laid
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upon the Table of the House on
14th March. 1972, be amended as
follows--

First Schedule-Item 12 lA-
To delete the figure "20" in the
last column of the schedule, and
substitute the figure "5".

THE HON. J. DOLAN (South-East
Metropolitan-Minister for Police) E5.27
P.m.]: I oppose the motion, and I ask all
members to do likewise. I would just like
to make a few brief comments on some
of the statements made by Mr. Baxter.
Firstly, Mr. Baxter said that this was a
mandatory penalty. This is not the case.
It Is a prescribed penalty of $20. and It
is quite within the province of a magi-
trate to Impose no fine or to vary the
penalty to an extent between dismissal and
$20.

It is perhaps well that I should read
to the House the position that exists In
every other State of the Commonwealth in
order to correct what Mr. Baxter said. In
explanation I point out that the only State
in the Commonwealth where the amount
was to have started as being less than
$20 was in South Australia where the
amount commenced at $10.

I had the Police Traffic Department
make inquiries from the other States about
the existing penalties and I was surprised
to find that the penalty in South Australia
is now $20. 1 was a bit worried when I
heard this in the first place and I asked
for another message to be sent through to
Adelaide on the 28th Apr11, which, of
course, is quite recent. Back came the
reply and after referring to our previous
communication the answer given was $20.
The communication is signed "McKenna
Commissioner" and reads as follows:-

Maximum penalty for failing to wear
seat belts provided in vehicle-$20.
Penalty f or driving vehicle not equipped
with necessary belts and anchorages,
maximum $50.

While I was in the Northern Territory I
made inquiries about this matter and
found that there all traffic offences are
governed by section 11 of the Traffic Ordi-
nance, 1949-1961. If members want to
know where they really get tough about
traffic offences, that is, In the Northern
Territory. I will only need to quote the
following which was over the signature of
"McLaren, Commissioner of Police"-

(1) It is an off ence not to wear a
seat-belt in the Northern Terri-
tory. Section 11 of the Traffic
Ordinance 1949-61 refers.

(2) There is a general penalty not
exceeding $200 or imprisonment
for six months.
(a) Additionally a Court which

convicts a person for such an
offence against the ordinance
may cancel or suspend a
licence for such time as the

Court thinks fit and If the
Court thinks fit disqualify a
person from obtaining a
licence or a renewal of a
licence during such time as
the Court thinks fit.

(b) If the person convicted Is not the
holder of a licence declare that
person is disqualified from obtain-
ing a licence during such time as
the Court thinks fit.

While I do not think it is applicable In
this particular case It is worth informing
members they should be very careful not
to breach the traffic laws when travelling
through the Northern Territory.

The Hon. N. E. Baxter: I might point
out that the information regarding the
South Australian law came out of the
Minister's speech.

The Hon. J. DOLAN: I know, and that
is why I was surprised. When I received
the information I sent another request to
South Australia. Originally the fine was
$10 but due to pressure it has been raised
to $20. To put It in Its right perspective,
every State In the Commonwealth applies
a penalty of $20.

Victoria was the first State to fix the
penalty at that figure, and New South
Wales followed. In Queensland not only
is there a $20 penalty, but also a loss of
three demerit Points for each offence.
Those who wilfully offend, and who do not
abide by the regulations, will eventually
lose their licenses. Some people are ob-
stinate, and I have met a couple of them
here. I have told them that if they prefer
to persist they had better not go to Queens-
land because they will find they will be
without a driver's license. The Australian
Capital Territory also applies a penalty of
$20. On the score of uniformity alone,
members should reject this motion.

The Hon. A. F. Griffith: I think the
Minister has already stated that his seat
belt legislation has been successful.

The Hon. J. DOLAN: Yes. From in-
formation received from all authorities
associated with traffic-such as the Police
Traffic Department and the National
Safety Council-and articles which have
appeared In the Press, this legislation has
played an eminent part In saving life.
That is why I desire to retain the penalty
of $20 in an effort to persuade people that
they should wear theif seat belts on all
occasions.

It has been suggested that the increase
In Penalties in some of the other States
could be regarded as a revenue-earning
source. However, I think that charge could
be denied in this State, Judging from the
figures which I gave to Mr. Baxter some
time ago. Those figures showed that 500
cautions were issued. If we were keen to
obtain revenue, and had made it a "sudden
death" charge, we -would have received
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$10,000. However, the practice is continu-
ig within the department to police this

law more on a cautionary level than with
a desire to punish.

The Hon. A. P. Griffith: The Minister
did tell us how many prosecutions there
bad been.

The Hon. J7. DOLAN: I could not en-
lighten members further at this stage.

The Hon. A. F. Griffith: The Minister
does not know how many prosecutions
have been made up to date?

The Hon. J7. DOLAN: I gave the figures,
but I do not have themh with me at the
moment.

The Hon. N. E. Baxter: A total of 306
offenders were booked within a Period of
two months, and most of them preferred
to go before a magistrate.

The Hon. J. DOLAN: I quoted the
figures I received from the Commissioner
of Police on the '7th April. It was not
possible to state the amount of money
collected on infringement notices. The in-
formation supplied does not relate to in-
fringements.

I would like to make one further com-
ment on some of Mr. Baxter's remarks.
which were as follows:-

There are some officers who do not
warn motorists. They will Pick up a
motorist for any offence. This is more
applicable in the city than in suburban
areas like Fremantle and Midland,
where officers are perhaps a little
more lenient about such offences.

I think Mr. Baxter was referring to an
occasion when he received a warning for
not wearing a seat belt. However, I am
Inclined to take exception to his remarks
because the officers of the Police Traffic
Department enforce the law whether it is
in a suburban area, in Perth, or in Fre-
mantle. That is their job, and that is the
job they do. If Mr. Baxter was fortunate
enough to receive a warning, he was one
of the 800.

The Police Traffic Department will con-
tinue to issue warnings but T feel we will
have to keep the penalty in line with that
which applies in the other States, and in
line with that which bodies such as the
National Safety Council and the Police
Traffic Department consider the Penalty
should be for this particular offence. Those
bodies want this matter kept in its correct
perspective, and they consider their ap-
proach to this legislation as deserving of
the greatest consideration. That is why I
consider there should be a penalty of $20,
and why I assume the House will reject
the motion.

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
[5.35 P.m.]: I would like to say Just a few
words as a result of the information sup-
plied to us by the Minister for Police. I

am constantly amazed at the changing
attitude of the Minister for Police when it
comes to the question of penalties set out
in various pieces of legislation.

The Hon. J. Heitman: That is for sure.
The Hon. A. P. GRIFFITH: The Minister

has told us there is no purpose at all in
Increasing the penalty for assuming un-
lawful control of a motor vehicle. The
Minister said that is not the answer. A
person can steal a motor vehicle valued at
$10,000 or $5,000, but the Minister tells
us it would be no good doubling the pen-
alty because it would not act as a deterrent.

I would now like to refer back to a debate
which took place recently, when a provision
for a fine of $150 on any Person found
stealing a bicycle on Rottnest Island was
being discussed. A fine of that amount is
all right in the eyes of the Minister. There
is no question of uniformity; It Is Just a
case of slugging an offender $150. The
Minister took the trouble this afternoon
to tell us that the fine was not the maxi-
mum, but the minimum. He then said that
500 cautions had been Issued and that if
the Government had been looking for
revenue that would have meant $10,000.
If the Minister has any doubt he should
have a look at his own speech.

The Hon. J. Dolan: I did say that.
The Hon. A. F. GRIFFITH: The Minis-

ter gave us the Impression that had those
500 cautions become prosecutions each
could have brought a fine of $20. Frankly,
I am not terribly concerned as to whether
the fine for not wearing a seat belt in the
Northern Territory, or In some other place
is $10 or $20. The Minister will recollect
that Parliament agreed to this legislation.
not willingly but with some reluctance,
because we thought it would be very diffi-
cult to police.

I think the officers have done a very good
job in policing the seat belt regulations.
I also think, by and large, the Public has
responded very well-as the Minister will
probably agree. Speaking for myself, I
drive a car which is fitted with seat belts
and I am. therefore, obliged by law to wear
a seat belt, and I religiously do so.

The Hon. J. Heitman: Does the honour-
able member ever forget to wear it?

The Hon. A. F. GRIFFITH: When I left
the House the other night I had a lot on
my mind-which might have been because
of what the Minister for Police had been
saying-and I drove away and got half-
way home before I realised I was not
wearing my seat belt.

The Hon. L. A. Logan: And no policeman
picked you UP?

The Hon. A. F. GRIFFITH: I was for-
tunate! I quickly grabbed the seat belt
and put it on.

The Hon. I. G. Medcalf: I think the
Leader of the Opposition should have given
himself up to the nearest Policeman.
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The Hon. A. F. GRIFFITH: All I can THE HON. CLIVE GRIFFITHS (South-
say to my friend and colleague is: He
should practise what he preaches.

The Hon. J. Dolan: He would never be
out of gaol.

The Hon. Clive Griffiths: Now he Is
offended.

The Hon. A. P. GRIFFITH: If the hon-
ourable member ever forgets to wear his
seat belt I will leave the decision with him
as to whether or not he should make a
martyr of himself.

The Hon. N. E. Baxter: Did the Leader
of the Opposition pull into the kerb and
stop before putting on the seat belt?

The Hon. A. F. GRIFFITH: I did not
hear the interjection!I Seriously, I had
gone some distance down the road before
I realised my seat belt was not done up.
On that point I could have been charged.
Surely I would be an example of a person,
who ought to be cautioned because, as I
have said, I religiously wear my seat belt
but on 'this particular occasion I had for-
gotten to put it on. My reason could have
been that I was listening to an awful lot of
stuff which the Minister for Police was
saying to me regarding the penalty to be
imposed on people for stealing bicycles on
Rottnest Island!

The Hon. J. Dolan: The honourable
member would probably have received a
caution.

The Hon. A. F. GRIFFITH: That is why
I felt I should not give myself up.

The seat belt regulation has proved to
be a good idea and statistics show that
people involved in accidents seem to be
less prone to injury when wearing seat
belts. The public and the Police Depart-
ment are co-operating, and the 500 cautions
which have been issued provide ample
evidence of this. I think we ought to accept
the proposal and reduce the penalty. I ask
Mr. Dolan why he should have such an
expression on his face.

The Hon. J7. Dolan: Because I do not
feel It is the right thing to do.

The Hon. A. P. GRIFFITH: It could
easily be the right thing to do. When I
wanted to reduce the penalty to be im-
posed for stealing bicycles on Rottnest
Island Mr. Dolan did not have such an
expression on his face. He said, "No fear."

The HOn. J. Dolan: Did the honourable
member move to reduce the penalty?

The Hon. A. F. GRIFFITH: No, I did
not. However, I did call 'No" the first
time. The motion now before us is to
amend a regulation, and if the motion
moves from this House the regulation has
to be similarly amended in another place.
Perhaps the Government in the other place,
with its big majority, will consider it a
good idea to reduce the penalty from $20
to $5. I am prepared to support the motion
moved by Mr. Baxter.

East Metropolitan) (5.42 p.m.]: I intend
to support the motion moved by Mr.
Baxter and at the outset I want to say
I have always been a supporter of the
wearing of seat belts. When the seat belt
legislation was before Parliament I in-
dicated I supported the principle, and that
I believed Parliament should agree to the
Proposition put to It by the Minister for
Police. However, I did say that whilst I
believed people ought to wear seat belts,
I also believed the legislation should apply
to all persons in all motor vehicles. I
went to great lengths to tell the Minister
for Police that If his proposed regulations
were not looked at between the time Par-
liament passed the legislation and the
tabling of the regulations, some action
might be taken to disallow them.

My suggestion was absolutely Ignored
because the regulations laid on the Table
of the House were identical with those
Proposed. The penalty of $20 was still
included in the regulations, as was the
exclusion of some motor vehicles and some
people. As the Minister told us vehicles
manufactured prior to the date mentioned
in the legislation were excluded on the
ground that it would be impossible to in-
Stall seat belts In such vehicles.

Anybody with any engineering know-
ledge knows that statement is not true.
It is possible that it might cost money to
install seat belts, but it certainly would
not be impossible to fit them in all motor
vehicles. Therefore, I believe it Is funda-
mentally wrong that people who religiously
wear seat belts-those who wear them
because it is basically correct and safe to
do so-should be subjected to the possi-
bility of a $20 fine on the odd occasion
when, for some reason or other, they for-
get to put them on. An example has been
mentioned by my leader and, indeed, I too
have had a similar experience even though
I have been wearing a seat belt since long
before it was suggested that this should be
compulsory. I believe in seat belts.
Nevertheless, on occasion, when some-
thing distracts me, I forget to put on the
seat belt, and I believe It is fundamentally
wrong for me to be subjected to the possi-
bility of a fine of $20 In those circum-
stances when someone else who owns a
motorcar that was manufactured several
Years earlier is not even required to wear
a seat belt, let alone be subjected to a fine.

For that reason alone, I think the fine
should be reduced and I hope this House
will support the motion. I also hope when
the matter goes forward to another place
tne Government will look at It in that
light.

THE HON. G. C. MacEINNON (Lower
West) (5.46 pm.]: I intend to support
Mr. Baxter's motion for a couple of rea-
sons. One of them is that I find the
present designs of seat belts--with the
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exception of the inertia type that is fitted
to the Volvo and one or two other cars-
are very poor indeed. The belts are difficult
to adjust, they twist and tangle, and, in the
main, very little thought seems to have
been given to them.

I have found myself moving oif in my
car while having forgotten to put on the
seat belt. All of a sudden I remember
it, and I can hear the Minister for Police,
with many years of school teaching be-
hind him, telling us about it and, with all
respect to school teachers, I remember
my experience as a young man and I think
of the punishment of six cuts or a fine
and I Immediately put on the seat belt.

It Is dangerous to try to fit a seat belt
with one hand when one is caught in
traffic. Most seat belts require the use of
two hands before they can be fitted. There
are seat belts which one can Just grab
and do up with one hand, but most cars
are not fitted with that type. I think a
good deal of work needs to be done on
seat belts in order to find a better design.

I feel there is also a need to have a
closer look at the regulations. One prob-
lem was brought to my attention the other
day and I pass It on to the Minister. The
problem concerns taxi drivers. The
taxi driver to whom I was speaking hap-pened to be travelling without his seat
belt on-he had quite inadvertently f or-
gotten It-and a, passenger in his car
gave him trouble. Had he been wearing
a seat belt he would have been strapped
in- It is said that seat belts are easily
released, but it Is not so easy to release
them; it takes a second or two to do so.
As the taxi driver concerned was not
wearing his seat belt, he was able to put
his foot on the brake and turn around and
grab his troublesome customer.

He is quite adamant that taxi drivers
should be exempt from wearing seat belts
because, with more frequency than is
reported, they have difficulty with pas-
sengers and they desire the freedom that
not wearing a seat belt will afford. Many
taxi drivers may never have experienced
this trouble but the two or three taxi
drivers to whom I was speaking mentioned
this possibility; they had experienced
this sort of trouble. For those reasons I
intend to support Mr. Baxter's motion.

THE HON. J. HEITMAN (Upper West)
(5.49 p.m.]: Like the previous speakers,
I intend to vote for the amendment of the
regulations. Although I believe in wearing
aL seat belt. 1, too, occasionally forget to do
so. I supported the legislation dealing with
the wearing of seat belts and I continually
wear one although sometimes, like every-
one else, I have a lapse of memory.

The Minister said a magistrate would
give consideration to a particular case
and could impose a smaller fine.

The Hon. J. Dolan: Not necessarily.

The Hon. J. HEITMAN., To my way of
thinking, such cases do not go to magis-
trates. A policeman or a traffic inspector
In the country can bail one up for not
wearing a seat belt and can Immediately
serve an infringement notice carrying a fine
of $20.

The Hon. J. Dolan: No.
The Hon. J. HEITMAN: Has the Minis-

ter ever known of an Infringement notice
for parking being served with a fine of
less than $20?

The Hon. J. Dolan. People do not ba~e
to pay it. They can take it to court.

The Hon. Clive Griffiths: And take
a couple of days off from work.

The Hon. J. HEIT'MAN: The Minister
has evidently given instructions to "soft
pedal" on this regulation and to give
warnings, which I think is the right thing
to do. However, it does not Prevent one
from being fined the maximum amount
when it comes to a showdown. The Min-
ister will let this matter go for a certain
time, then clamp down and say, "Prom
now on there will be no warnings. You
will be fined", and every policeman or
traffic inspector who comes across some-
one who is not wearing a seat belt will
give an Infringement notice carrying a
fine of $20.

I think a fine of $20 is too high for
someone who has forgotten for a moment
to wear his seat belt. A fine of $5 for for-
getting to put on one's seat belt is ample.
In many eases the fines for infringements
of regulations are too high. As I said when
this legislation was debated in the House,
too much legislation goes through In the
form of regulations. I think it is time
everything was set out in the Acts, because
this 'would provide an opportunity for de-
bate. I1 do not think we should be con-
tinually on the look-out for subordinate
legislation in order to ensure the regula-
tions are as we want them.

We should at all times be able to de-
bate what is in a Bill. A member of Parlia-
ment has not the time to go through all the
regulations from all sources that are tabled
in the House. We really need a committee
to go through the subordinate legislation
and Point out to members any peculiarities
with which members might disagree.

The Hon. Olive Griffiths: Why do you
not move for the appointment of it?

The Ron. J. HEITMAN: I might do so
on another occasion. On this occasion I
am speaking about the fine of $20 for not
wearing a seat belt. I support Mr. Baxter's
motion and I hope everyone else in this
House will follow suit.

THE HON. V. J. FERRY (South-West)
(5.53 pm.]: I wish to support the motion
before the House. When the Bill was being
debated some time ago. I made particular
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reference to educating the public in re-
gal d to traffic regulations and the wear-
ing of seat belts. I felt at that time It
would be better to carry out a sustained
programine of educating the public rather
than have the situation of a minority
group in the community being subjected
to this direction. I am still of that opinion.

I would like to commend the Daily News
for running a series of articles designed
to ensure better driving habits and. road
safety. This is completely in line with my
thinking. It is a wonderful thing.

I agree with Mr. MacKinnon's com-
ments in regard to the types of seat belts.
In many cases they are inadequate for the
job. However, the Volvo motorcar is fitted
with a very good type of belt which may
be attached to a fixed mounting at floor
level and can be clipped on with one band.
When it is not In use it retracts automat-
ically into the housing at the side of the
car, where it remains clean and in good
condition, without any risk of being dam-
aged.

The Hon. G. C. MacKinnon: It also has
the advantage that it fits everybody, irres-
pective of size.

The Hon. V. J. PERRY: That Is right.
The range of seat belts is quite inadequate
and much more research needs to be done
on this subject.

There is one Particular feature which I
find objectionable; that is, that a minority
of motorists is likely to be penalised as
compared with the majority. As Mr. Clive
Griffiths pointed out, cars of pre-1989 vin-
tage do not need to have seat belts fitted,
and if (hey are fitted they must be worn
by the occupants.

The Hon. J. Dolan: That is not correct.
If they are fitted, they have to wear them.

The lion. V. J. P1~ERRY: That is exactly
what I said.

The Hon. J. Dolan: No. you did not.
You said that they do not have to wear
them.

The PRESIDENT: Order!
The Hon. V. J. FERRY: I understood

that I said cars of pre-1969 vintage did not
have to be fitted with seat belts. I went
on to say If they were fitted the occupants
were required to wear them.

The Hlon. J. Dolan: You said "not re-
quired.t ' I am sorry.

The H-on. V. J. FERRY: I am sorry, but
I believe that is what I said. To continue,
pre-1969 cars do not have to be fitted with
seat belts or mountings. I believe that
according to the statistics something like
60 per cent. of the cars on the roads come
into the category of not having to be fitted
with seat belts. Therefore, 60 per cent, of
the people are excused and 40 per cent.
are liable to a fine. Here again, It seems
the law-abiding people are being penalised.

whereas people who are not required to
wear seat belts get off scot-free. I can
draw an analogy to the road maintenance
tax legislation, under which those paying
the tax are penalised and those who can-
not pay it are in many cases being let
off. I believe the Government is at fault.

In my opinion, a fine of $5 Is more
realistic during this transitional period. In
a year or two, when the period of education
has elapsed, Parliament might see fit
to increase the penalties. In the mean-
time, I do not see why the law-abiding
People should be subjected to a fine of
$20. In most eases, all they need is a
gentle reminder, and I suggest a $5 fine
is a gentle enough reminder In this con-
text. I support the motion.

THE HON. F. R. WHITE (West) [5.58
P.m.]: I also rise to support Mr. Baxter's
motion. When Mr. Baxter introduced his
motion he outlined the penalties for
various infringements. The more serious
the traffic infringement, the higher is the
penalty. I believe he made a good case for
the lowering of this penalty to $5.

I believe the Minister for Police has
said the $20 penalty is not mandatory. It
Is not mandatory if the case is taken to
court; but if the case is not taken to court
and is proceeded with by the police, it
seems to be mandatory to impose a penalty
of $20. If an Infringement notice is issued
and is not withdrawn within 28 days after
the offence has been committed, the
offender must automatically pay $20. To
MY mind, $20 is far too high a penalty
for this type of offence, so I1 have no
hesitation in supporting the motion.

THE HON. N. E. BAXTER (Central)
[5.59 p.m.]: I am more than surprised;
I am staggered at the case the Minister
has put up In opposition to this motion.
The Minister Is an es-league and inter-
state footballer. I thought he would have
taken a more sporting attitude towards
this motion, in view of what happens in
regard to offences in football games, and
that he would have applied those principles
to this regulation.

1 see no reason for this State imposing
a fine of $20 Just because the other
States of Australia have decided on a $20
fine for this particular offence. 1 certainly
would not put my head in a lion's mouth
merely because somebody in Victoria or
New South Wales did so; nor do I think
would the Minister.

The I-on. J. Dolan: We were not the
last with this legislation.

The Hon. N. E. BAXTER: NO; but we
do not have to act like sheep and follow
somebody else all the time. We must con-
sider what is a reasonable penalty for an
offence of this nature, Particularly in the
transitional period, which we are still going
through.
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In some instances the Minister gave
the wrong Impression when he Spoke. He
created the wrong impression regarding
what happens when one is booked for not
wearing a seat belt. The same circum-
stances apply as those which apply to a
person who is booked for committing some
other offence. An infringement notice is
required to be issued. The person con-
cerned receives a ticket from the patrol
officer. Following this he receives an in-
fringement notice from the Traffic Branch,
advising him that he has the option to pay
a penalty of $20-which is the penalty
for this particular offence-or that he may
elect to have the ease heard in the court.
If he does not elect to have the case tried
in court he pays the fine to the Crown
Law Department in the Supreme Court
building.

The Hon. 0. C. MacKinnon: Mr. Heit-
man told us all that.

The Hon. A. F. Griffith: Not the Supreme
Court, the Police Court.

The Hon. N. E. BAXTER: No, the money
is paid to the Crown Law Department In
the Supreme Court building. I have paid
one of these fines, so I know what goes
on.

The Hon. A. F. Griffith: I did not know
You moved this motion as a result of
sour grapes.

The Hon. N. E. BAXTER: I did not.* The
fine I Paid was not for failing to wear a
seat belt; it was as a result of what I think
was a silly offence, but I paid it rather
than elect to be tried In a court and Pay
a solicitor more than $20 to defend me. If
a person elects to be tried in a court for
offences of this nature he must either
conduct his own defence or employ a solici-
tor, and if he employs a solicitor every-
body knows what that costs. Am I right,
Mr. Medcalf?

The Hon. 1. 0. Medealf: You are usually
wrong'

The Hon. N. EK BAXTER: That is the
situation. The person may receive a
lesser fine if he puts forward a good plea
In some mitigation of the penalty.

When the minister replied he did not
answer one of the points I made in regard
to traffic infringements. He did not at-
tempt to answer the point I made in
regard to more serious offences having a
lesser penalty. I think lhe should have
done so, or he should have defended the
department by saying the offences I men-
tioned are not as serious as the offence of
not wearing a seat belt. However, I do
not think he could say that. The offences
I mentioned are much more serious than
the offence of not wearing a seat belt.
and yet the penalties are lower.

I think the introduction of this penalty
indicates that no consideration was given
to the drivers of vehicles. When we
debated the amendment to the Traffic

Act which was responsible for the traffic
regulations, the subject of this motion,
the Minister did not say what the in-
tended Penalty was to be; he did not say
that it was to be $20. Had he done so
Perhaps some members in the Chamber
might have had different thoughts in re-
gard to supporting the Bill.

I do not think I need continue any
f urther. I believe I have put up a just
case on behalf of the People. I feel the
Penalty should be $5. which Is the figure
for other infringements. I hope the
House will support the motion, and I trust
it will be supported in another Place.

Question put and a division taken with
the following result:-

Aye s-lB
Hon.

Han.
Hon.
Hon.
Hon.
Hon.
Hon.

N. E. Banter
0. W. Berry
V. J. Ferry
A. P. Griffith
Clive Griffiths
L. A. Logan
(). C. MacKinnon
N. McNell
1. 0. Medeall

Hon. T. 0. Perry
Hon. S. T. J. Thompson
Hon. 3. M. Thomson
non. P. R. White
Hon. a. J. L. Wilflams
Hon. P. D. Wilimot
Hon. W. R. Withers
Hon. D). J. Wordsworth
Hon. J. Heitman

(Talle,
Noes- 10

Mon. R. P. Claughton Hon. J. L. Hunt
Hon. D. K. flans Hon. R. T. Leeson
Hon. S. J. Dellar Hon. R. H. C. Stubbs
Hon. J. Dolan Hon. W. P. willesee
Hon. Lyla Elliott Hon. a. Thompson

(Telfler)
Question thus passed.
Resolution transmitted to the Assembly

and its concurrence desired therein, on
motion by The Hon. N. E. Baxter.
Sitting suspended from 6.09 to 7.30 ptm.

ZOOLOGICAL GARDENS BILL
In Committee

The Deputy Chairman of Committees
(The Hon. J. M. Thomson) in the Chair;
The Hon. Rt. H. C. Stubbs (Minister for
Local Government) in charge of the Bill.

Clauses 1 to 5 put and Passed.
Clause 6: Constitution of Zoological

Gardens Board-
The Hon. Rt. H. C. STUJBBS: I move an

amendment-
Page 3, lines 16 and 17-Delete the

words "such number of members as
the Governor thinks fit to appoint"
and substitute the words "seven mem-
bers appointed by the Governor".

I did discuss this amendment with my
colleague in another Place and he saw
the wisdom of it. He has offered no ob-
jection to the amendment.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 7 to 14 put and passed.
First schedule put and passed.
Second schedule put and passed.
Title put and passed.
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Rleport
Bill reported, with an amendment, and

the report adopted.

Third Reading
Bill read a third time, on motion by

The Hon. Rt. H. C. Stubbs (Minister for
Local Government), and returned to the
Assembly with an amendment.

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 2)

Second Reading
Debate resumed from the 26th April.

THE BON. F. Rt. WHITE (West) [7.40
pi.m.]: The Bill before us proposes to
amend section 12 of the Local Govern-
ment. Act. This section deals with the
constituting or the altering of the bound-
aries of municipalities. Some three years
ago an assessment committee was
appointed to investigate the operations of
local authorities and tbie boundaries of
municipalities. The committee came up
with certain recommendations which
though not adopted, were proposed as
guidelines for the future.

The Proposals, generally, Incorporated
the amalgamation of certain shires to
make them more efficient and larger
units, thereby reducing the number of
municipalities in existence. This has, as a
result, caused a number of local authori-
ties to be rather fearful of the future,
even though the assessment committee's
report was not adopted and has no effect
whatsoever. However, In certain quarters
it was felt that in the future this report
could be used for the amalgamation of
adjoining shires. This fear on the part
of some local authorities and their rate-
payers, and the antagonism which could
result from amalgamations, are unequi-
vocal matters. We find that where amal-
gamations, annexations, or severances
have occurred, there was on occasions an
insistence by some ratepayers that they
be given some say in the alteration of
boundaries: and suggestions have been
made that, for example, referendums
should be conducted to determine the feel-
ings of the ratepayers affected.

We are all aware that the annexations
which have taken place up to this point
of time have as a general rule worked
very well. However, after they were taken
over by another shire, some of the rate-
payers concerned found that they faced
the prospect of paying higher rates.
Therefore there was a feeling on the part
of some of the ratepayers that an expres-
sion of the views of the ratepayers affected
should be heard before amalgamation,
annexation, or severance takes place.

The Bill before us deals primarily with
the amendment of subsections (8) and (7)
of section 12. 1 would like to draw atten-
tion to subsection (6) (1); the Bill seeks

to delete all words after the word "muni-
cipalities" appearing in the fourth line.
At Present subsection (6) (1) reads as
follows:-

The Minister may refer to the Com-
mission for its consideration any
question concerning the constitution
or alteration of the constitution of
municipalities and in every case
where a municipality seeks to be
united with another or seeks the
severance of portion of another dis-
trict and the annexation of the por-
tion to its district, if the municipali-
ties directly affected are unable to
agree on the terms of the amalgama-
tion or severance he shall refer the
Question to the Commission for Its
consideration and report.

I would like members to take particular
notice of the expression "if the muni-
cipalities directly affected are unable to
agree on the terms of the amalgamation."

If the amendment in the Hill to which
I have just referred is passed subsection
(6) (i) will read as follows:-

The ,Minister may refer to the Com-
mission "or its consideration any ques-
tion concerning the constitution or
alteration of municipalities.

My impression of the Bill before us is
that if the words proposed to be deleted
are deleted, then in the event of two
municipalities agreeing with each other
that amalgamation, annexation, or sever-
ance is desirable, and even though the
ratepayers concerned agreed to it, the
matter will have to be referred to Parlia-
ment for final approval by Parliament.

At the moment if a proposal receives
approval all round no need exists for even
the Boundaries Commission to consider it.
The Boundaries Commission considers the
proposal only if dissention or objection
occurs between the Parties concerned.

This amendment immediately alters the
existing Provisions under which a matter
which is objected to by one or other of the
parties, or both, shall be referred to the
Boundaries Commission which will con-
sider the matter and make a report to the
Minister, who then, if he so desires, shall
make a recommendation to the Governor.
If agreement Is reached from the start, no
need exists to refer the matter to the
commission.

The first amendment to Paragraph (i)
states that all matters, whether agreed to
or not, shall be referred to the Boundaries
Commission after which any recommenda-
tion made to the Minister by the commis-
sion shall be tabled in both Houses of Par-
liament before any recommendation can be
made to the Governor.

Like the present Minister for Local Gov-
erment, I can see that this action, even
if it applied only to an instance where the
affected local authorities could not reach
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agreement, would result in its being made a Consequently I fear this Bill is a very
political football. I do not believe this is
desirable.

An individual member of Parliament
who represents two adjoining local auth-
orities would be placed in a position of
having to take sides.

The Hon. A. F. Griffith: Is that not the
case all the time?

The Hon. F. Rt. WHITE: Let us take an
example and pick any shire out of the air.
Suppose the Shire of Kalamunda wished
to take over the Mundaring Shire and they
did not agree. These two municipalities
lie in my electorate, in the electorate of Mr.
Abbey, and the electorate of the Assembly
member (Mr. Thompson). The matter
would be referred to Parliament under the
Bill and we would have cases presented
from each side. One may want the recom-
mendation to be upheld while the other
does not: and here again I can see pol-
itical football taking place and members
being placed In the very embarrassing
position of having to support the local
authority which did not support the amal-
gamation.

The honourable member would look at
all aspects of the case and consider it on
its merits, but this is already being done
by the Boundaries Commission and by the
Minister. Experts would have studied the
matter and made recommendations which,
in the past, have proved to be worth while.

Now, because a fear exists that local
authorities, such as the one at Peppermint
Grove, may be taken over by another local
authority, this Bill has been introduced. As
I say, this is because of a fear which has
been instilled and developed by the assess-
ment committee's report.

The Hon. A. F. Griffith: Where did you
get that out of the speech I made?

The Hon. F. R. WHITE: I did not say I
did. I am indicating that to me this is what
the situation appears to be.

The Hon. A. F. Griffith: That Is Your
imagination.

The Hon. P. R. WHITE: All right, it is
my imagination. However, because of this
assessment committee's original report a
fear does exist, and as a result of that fear
there has been agitation to have the Weal
Government Act amended to prevent a
large shire taking over a smaller one or a
wealthy shire taking over a less wealthy
shire.

When the commission considers a prob-
lem, it studies the whole proposal in the
light of what would result in the most effi-
cient local authority. Not In my wildest
imagination could I envisage the commis-
sion agreeing to amalgamation, severance,
or annexation if the affected shires were
operated efficiently and in a manner in
which we would desire them to operate.

undesirable one: firstly because it intro-
duces the aspect that even if local authori-
ties agree to a Proposal their case must
come before Parliament; and, secondly, be-
cause it provides that even if they do not
agree It must still come to Parliament and
possibly become a matter of political foot-
ball. I therefore oppose the Bill.

THE HON. 1. G. MEDCALF (Metropoli-
tan) [77.51 p.m.]: I rise to support the
Bill. I believe it introduces an interesting
new development; that is, the requirement
set out in clause 2 under which Parliament
will have the right to disallow any recom-
mendation which the Minister may make
after being advised by the Boundaries Com-
mission. 'This is a right of Parliament
merely to disallow. It is not a right of
Parliament to initiate a proposal or recom-
mendation in respect of boundaries of local
authorities; but Parliament will have the
right to reject any proposal which is made
by the commission through the Minister
and which would otherwise, if this Bill were
not passed, automatically become law. At
the moment the Minister has undisputed
and complete arbitrary power in respect of
making a decision affecting the combina-
tion of local authorities.

In, some cases he does not require the
approval of the commission. In other cases
when the commission makes a report the
Minister may adopt it and may make a
recommendation, and that takes effect im-
mediately by act of Executive Council with-
out any reference to Parliament or to the
ratepayers concerned. Consequently rate-
Payers can find themselves suddenly in a
new local authority. Whereas previously
they mnight have been in East F'remantle,
suddenly they find they are in Fremantle.
Whereas Previously they might have been
in Claremont, now they will discover they
are in Cottesloe, and so on.

Whilst it does not matter to some people
which local authority they happen to be
under, it is a matter of great concern to
many others and I believe it is neces-
sary to respect the feelings and the cus-
tonmary attitudes of such people. Mr. White
mentioned Peppermint Grove, and well
may he have done so because In that area
for many years the strongest feeling has
been against amalgamation with other
local authorities. Indeed, I have received
a number of communications from that
shire and from the North Fremantle council
on the subject.

The Hon. D. K. Dans: East Fremantle.
The Hon. t. G. MEDCALF: Is It?
The Hon. D. K. flans: There is no North

Fremnantle.
The Hon. 1. 0. MEDCALF: It would em-

brace Part of that area, but I thank the
honourable member. I have also received
communications from the City of Subiaco
and the City of Nedlands. All these local
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authorities have quite strong views on the
subject. The City of Nedlands was quite
averse to the Proposed takeover by the
City of Perth, and various others have
made comments on different proposals
from time to time.

The object of this Bill, as I see it, is
to provide some kind of democratic safe-
guard for the ratepayers involved so they
will not be automatically swept under the
carpet, so to speak, and find themselves in
a completely new area with new obligations,
because by coming under a new local
authority, they acquire the indebtedness of
that shire and also the rates geared to it.
I do not believe that this is always desir-
able. I am prepared to admit that on
occasions, maybe from the point of view
of rationalising services, it may be desirable
that a change of some sort takes place. It
may be desirable that local authorities
share some of their services in order to
share the expenses. I am not arguing
against amalgamation, but I believe more
consultation should take place with the
ratepayers; and that is the object of the
Bill, vAhich introduces an interesting new
development because under it the Minister
cannot, in fact, effect a change without
Parliament having the right to reject it.

Here I diiagree with the comments made
a moment ago by Mr. White. It seems to
me he believes the matter must come before
Parliament. However, it need not come be-
fore Parliament at all. If the commission
makes a report, the local authorities are
in agreement, and the Minister makes a
recommendation, it is not likely anyone
in Parliament will move for the disallow-
ance of that recommendation. It Is even
less likely that If a move for disallowance
were made, the majority of members would
support it.

The Hon. A. F. Griffith: Where two
local authorities agree?

The Hon. I. 0. MEDCALF: Yes.
The Hon. A. F. Griffith: It is absurd to

suggest otherwise.
The Hon. I. 0. MEDCALF: So I do

not believe it Is really a problem-
The Hon. A. F. Griffith: Of course it

Is not.
The Hon. I, 0. MEDCALF: -because

clearly it will be of no consequence. No
member will move to disallow regulations
if the local authorities concerned agree, if
the commission has made a favourable
report, and the Minister has made a re-
commendation.

If local authorities disagree, and never-
theless the Minister makes a recommenda-
tion after hearing the commission, the
matter may or may not come to Parlia-
ment. It is not at all necessary that it
should ever see the light of day in Parlia-
ment. It depends on whether or not any
member moves to reject the Minister's
recommendation under this Bill.

The new development to which I referred
Is that the proposal in the Bill is to stop
any action being taken to implement the
recommendations until 14 sitting days of
Parliament have elapsed. At present, if a
regulation is made, although it must be
tabled in Parliament, it is Put into effect
immediately, and Parliament may disallow
it and Put the clock back, so to speak, or
shut the stable door after the horse has
bolted. However, under this proposal that
could not happen. No action could be taken
to put the Minister's recommendation into
effect until It had lain on the Table of
Parliament for 14 sitting days. Therefore,
this is an interesting departure and a
sound one.

The second important point about the
Bill is that it Indicates that what the Local
Government Act says is merely that an
administrative act-that is, the amalga-
mation of two local authorities-is really
a matter of grave importance to many of
the ratepayers involved in the amalgama-
tion.

I have already mentioned that opinion
runs high in respect of local authority
boundaries. Many people who live In Fre-
mantle. Claremont, Subiaco, or any other
area would be unwilling to exchange their
local authority for another one. They are
used to their particular local authority.
They know their councillors and, perhaps,
wvho is the mayor or shire President, and
they are familiar with the personnel. They
do not like changing. They also know what
expenses they must meet. They knowO
whether or not they have a prudent local
authority which will prune expenses and
keep them down, as I believe is the vase
with Peppermint Grove. They do not
want to trade the unknown for the known,
and therefore this Bill is a move in the
right direction to enable Parliament to
move to reject the recommendation of the
Minister if it sees fit to do so. Parliament
must see fit, and this means either House
of Parliament, and it means that a
majority of members in either House must
be prepared to agree with the mover of the
motion. This is not easy to achieve in a
matter of local authority boundaries. As
Mr. White has said, there may well be
disagreements, but it does not mean every
case will come to Parliament and that
Parliament will become involved. This
would depend entirely on whether an in-
dividual member put it up.

Personally, I would have preferred the
Bill to go a little further and include
a provision for a referendum of rate-
payers. I am well aware that for various
practical reasons the Leader of the Op-
position has framed his Bill in the way
he has. There could well be difficulties
with a referendum in deciding exactly
who is concerned in the case of the amal-
gamation of Part of an area. There could
also be difficulties in getting people to at-
tend the poll to vote. Nevertheless, I
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believe a referendum is the most demo-
cratic method and, as I have said, per-
sonally I would have preferred to see it
Included in the Bill.

I believe the measure is a step in the
right direction and, for the reasons I have
indicated, I give it my support.

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the opposition)
[8.01 p.m.): I feel it incumbent upon me
to reply to the debate and I intend to
do so quite briefly. I should like to thank
the Chief Secretary for his remarks and
also other members who addressed them-
selves to the Bill.

I most flatly contradict one statement
the Chief Secretary made. He said-

The Proposal contained in the Bill
Is a reflection on the capacity of the
Boundaries Commission to objectively
arrive at a decision in respect of the
matter referred to it.

No reflection upon the Boundaries Com-
mission was made or intended. As the
Minister in charge of the Act, the Chief
Secretary should know that the Bound-
aries Commission will still be operative
whether or not the House accepts this Bill.
I do not propose to deal with the other
comments the Minister made.

I should like to deal with one or two
points made by Mr. White. Mr. Medcalf
has already dealt with one point made by
Mr. White who said that if two local
authorities were in complete agreement
with an amalgamation, the amalgamation
would have to come to Parliament and,
because of this, it was likely to be dis-
allowed. This is a complete exaggeration.
I agree with Mr. Medcalf that it is Quite
out of the question that Parliament would
disallow such a regulation where two local
authorities were not in conflict. In all
probability an explanation would come for-
ward from the Minister of the day to the
effect that the two local authorities con-
cerned were in complete agreement with
the amalgamation. I do not think any
House of Parliament would disallow a pro-
posal on such a consideration.

Mr. White also said there may be some
conflict about a takeover, one by the other,
between two local authorities existing
within the boundaries of an electorate. Of
course, there would be no conflict if the
two authorities wanted to amalgamate.
The only possible conflict that could occur
is if one did not want to amalgamate. The
situation at the moment, as Mr. Medcalf
has said, is that; one such local authority
has very little say in the matter if it does
not want the amalgamation.

I suggest, Sir, that responsibilities are
constantly with us, as members of Parlia-
ment, to vote upon these matters. I am
surprised at the suggestion that a member
may find himself in an awkward Position
because some pressures may be brought to

bear upon him by two local authorities.
A member of Parliament would make up
his own mind and cast his vote according
to the manner in which he thought fit.
So much for that point.

I, too, would have liked to have seen a
referendum of ratepayers included in the
Bill. However, there are many practical
reasons for a referendum not working out
in the manner In which we would hope.
Consequently I have not made any refer-
ence to a referendum in the Bill. I simply
draw attention to the fact that the Boun-
daries Commission will still continue to do
its work.

I was a little concerned to hear the re-
marks made by Mr. Logan, the ex-Minister
for Local Government, when he said-

To my knowledge only one report
that I received from the Boundaries
Commission was referred back to it
for further consideration, and after
giving further thought to the matter
it agreed that the submissions I had
made were better than its own.

The Hon. L. A. Logan: That is what the
Minister is there for.

The Hon. A. F. GRIFFITH: The hon-
ourable member has made his speech and
I ask him to allow me to make mine. Mr.
Logan continued-

It recommended accordingly and I
accepted its further recommendation.

I suggest it is of no use for Mr. Logan
to mumble away in the background. I will
make this point even If I stay here all
night and I will certainly make it more
quickly if I am not interrupted.

The Hon. L. A. Logan: I will not talk to
you.

The PRESIDENT: Order' Will the hon-
ourable member please address the Chair.

The Hon. A. F. GRIFFTrH: This state-
ment concerns me very much. It is as
obvious as the day is long that arbitrary
decisions are made on some of these
matters, whether or not the Boundaries
Commnission has a Point of view. I was, as
I have said, surprised to hear Mr. Logan
sly he did not like the recommendation of
the Boundaries Commission; he put up
his own ideas; and the commission came
back with a recommendation that suited
bin,. As I have said, this concerns me very
much and is one very good reason for
Passing this Bill.

In the years that you, Mr. President, and
I have been members of this House we
have listened at great length to expres-
sions concerning the responsibilities of
Parliament. However, as soon as it looks
as though we, as members, must accept a
responsibility there is a suggestion that we
should not. The Parliament of the coun-
try is supreme. What is the Position?
Every regulation-and there is a great
heap on the Table of the House at the
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moment-which amounts to subordinate
legislation is brought to Parliament for
disallowance. Even before the dinner sus-
pension this evening we partly disallowed
a regulation.

I do not know what the ultimate result
will be. If this House passes the measure
it has of course to be transported to an-
other place. For all I know the brutal ma-
jority of the Government in another place
may toss out the Bill. At least I have tried
to rectify something which is worrying
many local authorities.

I say to Mr. White that I made no men-
tion at all of Peppermint Grove in my
speech. This Bill is not being introduced
for one local authority-Peppermint Grove
or any other-but for many. I repeat the
i-en'arks I made that a number of local
authorities and the ratepayers within
them are concerned that they find them-
selves inl the position of being taken over.
If this happens they will no longer be part
of a Particular local authority but will be
absorbed by the action of the Governor-
in-Council into a local authority in which
they do not wish to be absorbed. I repeat
it is a great pity that ratepayers cannot
have a say In a matter such as this. I
1iave received correspondence from a num-
ber of local authorities objecting to pos-
sible takeovers for a number of reasons,

Whatever their objections, once the
Boundaries Commission makes a recom-
mendation to the Minister it is up to the
minister to decide. The Minister may de-
cide to act upon the recommendation, or
he may decide he does not like it and
accordingly, he may want to send it back
for a little alteration here and there. Ul1-
timately it is under the Minister's hand
to decide whether alterations to boundar-
ies should take place.

Is there any reflection upon the Boun-
daries Commission, if we ask that these
proposals be laid upon the Table of this
House and upon the Table of the Legislative
Assembly so that members of Parliament-
the body responsible for the law making of
the community-may look to see whether
the proposal is in accordance with the
wishes of the members of Parliament for
the particular district? As Mr. Medoalf
has said, this is not a Bill to amalgamate
local authorities; it will merely enable
proposals to be brought to Parliament so
that members may study them before the
Governor-in-Council adopts them and
they become the law of the land. As soon
as the Governor-in-council appends his
signature to regulations they become law
from that moment. This evening I with-
held action on regulations to the Mining
Act brought down by the Government be-
tween the previous session of Parliament
and this one. Those regulations are now
the law. To disallow them would have
placed certain people at a disadvantage
and other people at an advantage.

I can see no objection to Putting a Pro-
posal such as this to Parliament, The pur-
Pose, simply stated, is to alter section 12 of
the parent Act so that, before the Governor
appends his signature to a piece of paper
which amalgamates two local authorities,
the Parliament of Western Australia May
have the opportunity to look at it. If the
paper lays on the Table of the House for
14 days and there are no objections made,
the law Would provide that the Governor
should append his signature, and from that
moment it would become law.

We should adopt the principle that has
been enunciated so many times in this
House in relation to agreements, many of
which were brought forward by me when
I was on the -flher side of the Chamber.
it has been said, time and time again, that
regulations should come back to Parlia-
ment for alteration. In fact we have
adopted certain procedures which make it
necessary for regulations to come back to
Parliament if there are substantial
amendments to agreements. This is a
Principle that we have adopted. There is
nothing new about it. I see no reason why
the Bill should not pass on the same
Principle. Accordingly r commend the Bill.

Question put and a division taken with
the following result:-

Hon. C. R. Abbey
Hon. N.* E. Baxter
Hon. G. W . Berry
Ron. V. J. Ferry
Hon. A. P. Griffith
Hon. Clive Griffiths
Hon. 0. C. MacKinnon

Noes
Ron. D. K. Dana
Hon. S. J. nailer
Hon. J. Dolan
Hon. Lyla Elliott
Hon. J. L. Hunt
Hon. R. T. Leeson
Hon. L. A. Logan

5-14
Hon. N. McNeill
Hon. r. 0. Medcalt
Ron. T. 0 . Perry
Hon. Rt. J. L, Williams
Hon. F. 1D. Willliott
Ron. D3. J. Wordsworth
Hon. W. R. Withers

(Taller )
-13

Hon. B. H. C. stubba
Ron. S. 'I. J. Tbompson
Hon. J. M. Thomson
H-on. F. R. White
Hon. W. F. Willesee
Hon. R. F. Olaughton

(Teller p

Pair.
Aye No

Hon. J1. Heitman Eon. R. Thompson

Question thus passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees

(The Hon. F. D. Willmott) in the Chair:
The Hon. A. F. Griffith (Leader of the Op-
position) in charge of the Bill.

Clause 1 Put and passed.
Clause 2:, Amendment to section 12-
The Hon. L. A. LOGAN: I am rather

surprised that I have been taken to task
by the Leader of the Opposition. During
the time I was a Minister I never accepted
a recommendation without sending It back
for reconsideration. If the Leader of the
Opposition can honestly say he has ac-
cepted recommendations from his commit-
tees and officers without referring them



(Tuesday, 2 May, 19721 19

back for further consideration, I will
accept the accusation that we were a
bureaucratic Government. Quite often when
a recommendation was referred back for
reconsideration the committee or officers
were quite satisfied on the evidence pre-
sented to them that they could alter their
recommendations in the ways suggested. I
feel quite certain the Leader of the Opposi-
tion would have referred recommendations
back during his period in office.

The other point I wish to raise is the
fact that decisions may have to be made by
either Houses of Parliament on. Insufficient
knowledge of certain circumstances. To
Instance one area, the Pilbara, the Boun-
daries Commission spent a considerable
time around that area before submitting
a recommendation. That recommendation
had to be laid on the Table of the House
and if a member for the area decided he
did not like it and wished to move a gainst
it, would members of this House or in
another place have knowledge of the situa-
tion? The members of the Boundaries Com-
mission will have covered the area and
listened to all the evidence, and yet mem-
bers of Parliament are expected to give a
sound common-sense vote on an area about
which they know very little.

These are the two points in this legisla-
tion to which I object. I do not need to say
anything more at this stage.

The Hon. R. H. C. STUBBS: I oppose
this legislation for the simple reason that
every council has now had ample oppor-
tunity to give evidence before the Bound-
aries Commission. In fact, the Boundaries
Commission requests councils to cover all
aspects. The members of the Boundaries
Commission are qualified men with many
years' experience in Local Government.
Therefore, on these grounds I oppose the
clause.

The Hon. F. R. WHITE: In his reply
the Leader of the Opposition stated that
ratepayers should have the opportunity to
voice their opinion about what Is happen-
ing in their municipality. The ratepayers
already have that opportunity. The fact
that the Boundaries Commission is hearing
evidence Is advertised and any person can
submit evidence.

I do not agree that the present setup
is the most practical setup, hut I disagree
with the principle contained in this par-
ticular clause. I would have given this
measure more favourable consideration
had the ratepayers been given more say.
I believe that the Leader of the Opposi-
tion's statement that the ratepayers will
have more say by the passing of this leg-
islation is inaccurate.

The lion. R. F. CILAUGHTON. I oppose
this Bill for most of the reasons already
stated. Like other members I have received
correspondence from ratepayers in East
Fremantle and Claremont. It is Interest-
ing to note that when the Claremont Town

Council was formed some years back there
was a great outcry from the ratepayers.
This Illustrates the type of situation which
can arise. People are loath to alter the
status quo.

The Leader of the Opposition is suggest-
ing that we intrude a further element Into
what may be already a difficult situation
for the Boundaries Commission. It could
perhaps bring political partisanship into
this matter. Fortunately in Western Aus-
tralia we have largely avoided the intru-
sion of political parties into Local Govern-
ment.

The Hon. 0. C, MacKinnon: No credit
to the Labor Party. It is always putting up
endorsed candidates for local authorities.

The Hon. R, F. CLAUGHTON: I could
ask the honourable member to substantiate
his claim. However, I could name Instances
where endorsed Liberal candidates are
members of local authorities, but this is
by the way.

The Hon. 0. C. MacKinnon: You can
name instances where the Liberal Party
has endorsed candidates for local authorit-
ies?

The Hon. R. F. CLAUGHTON: The hon-
ourable member must be deliberately mis-
understanding me. I am saying that
endorsed Liberal candidates have stood for
Local Government.

The Hon. 0. C. MacKinnon: That is a
completely different matter.

The Hon. R. F. CLAUGHTON: I will
not make an issue of it: It is not relevant.

The Hon. A. F. Griffith: Why mention
it if It is not relevant?

The Hon. R. F. CLAUGHTON:- The
present situation of the Boundaries Com-
mission making the investigation sets it
aside from political considerations, and
this Is desirable. The commission makes a
recommendation and then the matter Is In
the hands of the Minister who must de-
cide whether he agrees with that recom-
mendation. In the past I do not believe
the Minister's decisions have been made on
political grounds and I do not believe the
present Minister will make decisions on
political grounds. I very much oppose this
legislation.

The Hon. A. F. GRIFFITH: Listening to
the debate I was struck by Mr. White's
remarks that he would like the ratepayers
to have more say.

The Hon. F. R. White: You said that.
The Hon. A. F. GRIFFITH: But the

honourable member repeated it. Certainly
I would like the ratepayers to have more
say. We all agree it is Impracticable for
the ratepayers to have a say through a
referendum. The only say the ratepayers
have to the Boundaries Commission is
through the representations they can make.
However, once the Minister makes up his
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mind that two authorities are to be
amalgamated, partly amalgamated, or
separated, that is the end of it-the rate-
payers have no say.

Why should two local authorities be
arbitrarily amalgamated if the majority
of the ratepayers in one local authority do
not wish this? This strikes me as a pecu-
liar state of affairs. If there is a proposal
to amalgamate a local authority or to alter
its Present boundaries, and the majority
of the ratepaydra do not want the amal-
gamation or the alteration, surely this
majority should be able to voice its opposi-
tion.

I have received correspondence from
people who do not want local authorities
amalgamated but I cannot do a thing
about It.

The Hon. T. 0. Perry: Except to intro-
duce a Bill of this nature.

The Hon, A. F. GRIFFITH: Yes, to give
the parlis mentary representatives of
those peupic scn-v say in the matter. I
fail to find a fault in that reasoning,

I pass ovor the remarks made by Mr.
Claughton about endorsed candidates.

The Hon,. L. A. Logan: The remarks are
irrelevant,

The Hon. A. F. GRIFFITH: Quite irrele-
vant, except I might add the honourable
member cut his teeth in local government,

The Hon. R. F. Claughton: No, I be-
came a local government member after
I became a member of Parliament.

The Hon. A. F. GRIFFITH: There is
no doubt about Mr. Claughton. If ever I
go fishing anywhere and he is about I will
Just throw my bait to him. I knew he was
a member of Parliament before he joined
a local authority. The honourable mem-
ber convicts himself out of his own mouth.
There cannot be anything wrong with
that because he did it.

The Hon. Rt. F. Claughton: It indicates
that the people of the area respect my
viewpoint.

The Hon. A. F. GRIFFITH: I cannot
find that anywhere In the Bill.

With an election about 16 months away
the honourable member cannot expect to
look to me for a reference, either. Talk-
ing about the question as to whether
people are allowed to talk to their mem-
ber of Parliament, I heard a man on tele-
vision last night talking about me.

The Hon. J. Dolan: Was he nice?
The Hon. A. F. GRIFFITH: Yes, he

was quite nice. He said he had written me
a letter, but up to that time I had not
received It.

The Hon. J. Dolan: Not with a thumb
nail dipped in tar, I hope?

The Hon. A. F. GRIFFITH: No, it was a
well-worded letter. I think the man who
wrote it was a teacher.

The Hen. Rt. F. Claughton: An excellent
gentleman!

The Ron. A. F. GRIFFITH: Does the
honourable member know him?

The Hon. Rt. F. Claughton:, If he is a
teacher, he must be a gentleman.

The Hon. A. F. GRIFFITH: I hope he is
not propounding his thoughts to his
scholars in the same way as he propounds
them in other places. He was advocating
that I cast a democratic vote and that Is
what I will do. I will vote according to my
conscience and in keeping with the Liberal
principles In which I believe on the matter
he referred to and also on other matters.
However, that man has every right to
forward me a letter to express his views.
The same would apply if this Bill were to
become law;, ratepayers would have a per-
fect right to express their views and to put
them before their local member of Par-
liament. If the majority of the people in
one district does not want Its local author-
ity to be taken over by another shire It
should have very right to express Its
views.

Mr. Logan spoke about an amalgamation
of local authorities in the Plbara district.
I-e said that should a member get an
idea to put forward a motion in the
Chamber to disallow regulations he could
do so. Mr. Logan knows as well as I do
that members do not act In such an irres-
ponsible manner. What would happen to
the honourable gentleman who represents
the Pilbara district If, as a result of a
mere whim, he decided he would come
here and move a motion to disallow a
regulation which two local authorities In
that area were seeking? It Is not worth
commenting on. In fact, it Is not worth
-spending any more time on the clause.

The Hon. R. THOMPSON: From time
to time we have heard mention of reports
of assessment committees which Minis-
ters have not seen fit to implement, or
they have not sent them to the Boundaries
Commission for its consideration. As has
been pointed out, these are the people
who have been appointed to determine
such issues. What position will we be in
if the reports are placed on the Table of
the House? Two members would repre-
sent the area in regard to which another
member might move for the necessary
disallowance. That would mean the re-
maining 27 members on the floor of the
Chamber would have to agree or disagree
on what was sought by two members.

For example, if we were dealing with
the Albany or Kaigoorlie areas, I would
know about these places generally, but I
would not possess any knowledge of the
local conditions. This clause would place
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an unfair burden on members of Parlia-
ment. We would even reach the position
where people might say, "We are being
pressured by one local authority for an
amalgamation, but the local authority
does not agree with It.,, We would have
two local authorities coming to grips, and
also sections of each local authority being
opposed to each other, yet members in
this Chamber and in another Place would
be placed In the position of having to
make a determination on something about
which they knew nothing. If we were to
be informed on the matter it would mean
that we would be lobbied and receive a
great deal of correspondence which we
would not understand, because we would
not have full knowledge of the local needs.
Therefore, I oppose the clause.

The Son. I. G. MEDCALF: I cannot
understand Mr. Ron Thompson's reason-
ing. It seems to me that he is more con-
cerned with his position as a member of
Parliament than with the interests of the
ratepayers. I do not believe this is so, but
that is the purport of his remarks. He said
that a member would be Pressured and
lobbied by different groups telling him
what he should do. We know that this goes
on all the time. We know that it is of ten
said that the function of a member of Par-
liament Is to be an Aunt Sally; to be shot
at by people holding different views.

There are people who think that a
member of Parliament has been elected
to be the recipient of their views and
opinions. Therefore I cannot believe that
Mr. Ron Thompson is serious when he
seems to indicate that he does not want
to be Pressured or lobbied. He also said
that he does not believe that he or other
members of Parliament could make a fair
judgment on the problems of some other
area. He implied that he may know a
great deal about local authorities in his
area, but if he were asked to make a
decision on a problem outside his elec-
torate he would not understand the local
conditions and he would be at a loss in
making a determination. I cannot believe
that, because I have heard him speak on
many occasions on many problems that
do not affect his electorate. Therefore, I
cannot see that the reasons he has put
forward for opposing the clause are valid.

I cannot believe that we, as members
of Parliament when, in some cases, we
could be pressured, would not do what we
believed to be right in the interests of rate-
payers. Going a step further, I return to
what I said previously. I do not believe
there would be many cases in regard to
which members of Parliament would be
pressured, because if the Boundaries
Commission makes a recommendation.
and the Minister accepts the recom-
mendation, on how many occasions would
a member of Parliament move to disallow
such a decision? We know that the Boun-
daries Commission has been found to be

wrong sometimes, and that on one oc-
casion Mr. Logan held a view that was
opposite to that held by the commission.

The Hon. A. F. Griffith: Only once,
though.

The Hon. I. G. MEDCALF: Yes, only
once. After all, Ministers are only mem-
bers of Parliament who have been ap-
pointed as Ministers. Is it not right that
ratepayers should have some assurance
that their views will be listened to and
that some weight will be put behind them
by their parliamentary representative?

The Hon. R. F. CLAUGHTON: I find it
interesting to hear Mr. Medcalf say that
the Boundaries Commission has proved to
be fallible. I would think that the likeli-
hood of a decision in this Chamber being
fallible would be greater, because we would
not make the same examination of a re-
quest for a boundary change that is made
by the Boundaries Commission. Therefore
I cannot believe that what Mr. Medcalf
said supports his argument.

I ran bring to mind a lady who comes
to me quite often about matters in the
Subiaco City Council area. If I believed
all she said I would come to the opinion
that Subiaco was the most dreadful local
authority in the State. This is the sort of
thing which could make a member reach
a biased decision; because he has heard
only one side of the argument, instead of
getting a balanced assessment of what is
being done. I would not want to make a
decision on any matter concerning the
Subiaco City Council, because the area
within Its boundaries does not come within
my electorate and I do not know the local
needs. I would not know whether they
should be inside or outside the existing
boundaries.

On the other hand, if someone asked me
about the Wembley Downs area, where I
live, I would have a much better idea of
the local conditions. The Boundaries Com-
mission may recommend that Wembley
Downs should come within the City of
Perth and I could-

The Hon. D. J. Wordsworth: We could
say the same about the matters contained
in your Bill.

The Hon. R. F. CLAUGHTON: The hon-
ourable member could, indeed, but what I
am saying is that the need for a boundary
change could be a local affair and that
only by proper examination and under-
standing by the people who have looked at
the question can a decision be made.

The Hon. A. F. Griffith: It could also be
a very localised objection.

The Hon. R. IF. CLAtIGHTON: That is
quite right. I pointed that out in reference
to Claremont when a change was made.
When the Town of Claremont was first
created the people living in the original
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district were up in arms about the change,
but it proved to be a wise decision despite
the objections voiced at that time.

People can get quite upset by small
things that influence them. A reasoned
decision can only be made by some in-
dependent group such as the Boundaries
Commission standing aside and examining
the Position thoroughly. As I said before,
my objection to the legislation is that I
believe it will intrude political partisanship
in a situation where it should not be in-
truded. This is more likely to happen if
the matter is brought before Parliament
and debated.

I think the existing Position has worked
quite well for a number of Years and I do
not think the honourable member who has
introduced the Bill has shown there is a
real need to change the present setup. He
has not shown that bad decisions have re-
sulted from the present situation. Unless
he can do that I do not think he should
expect us to agree to his proposal for a
change.

It is all very well to talk about these
ideal istic notions that the local person
should be allowed to express his views
freely, but this is not a situation where
that would work effectively. If the Gov-
ernment or a Minister proves to be dicta-
torial people have the right to express
themselves through the ballot box at the
succeeding election towards a member who
is not directly involved. They also have
their representation through their local
councillor who has the right to take an
opinion to his local authority with which
the Boundaries Commission conducts dis-
cussions and investigations.

Surely this gives them the democratic
freedom about which the Leader of the
Opposition is talking.

The I-on. R. THOMPSON: I want to
assure Mr. Medealt that I was very serious
when I was speaking.

The Hon. 0. C. MacKinnon: We are
most unaccustomed to this calm demean-
our of yours and we can hardly hear You.

The Hon. R. THOMPSON: If the
honourable member is patient he will hear
me. As the ex-Minister for Local Gov-
ernment would know, I have had many
arguments with local governments in my
Province over the matter we are discussing
tonight.

The Hon. A. F. Griffith: He knows that
he, too, has had some arguments with
you.

The Hon. R. THOMPSON: He cer-
tainly does, but this does not detract from
the fact that while the system under which
we are working at the moment is prob-
ably not the best, it is the best we have.
Why should I be called on to make a
decision for an area about which I know
nothing?

For example, if The Hon. D. K. Dans
and I stand up in the Chamber and say
this should not happen within our pro-
vince, will the rest of the members agree
with us? That is what it amounts to. Two
members who represent a particular area
could be biased in their view because they
might not like the actions of the local
authority. On the other hand they might
like the ratepayers of the local authority
and accordingly say, "We are representa-
tives of the area: we have had representa-
tions made to us, and we do not agree
with the Boundaries Commission and feel
that an amalgamation should not take
place." I spoke at some length when there
was a threat about amalgamating East
Fremantle with an urban area in
Cockburn.

The Hon. A. F. Griffith: Did not that
happen?

The Hon. R. THOMPSON: The Min-
ister did not proceed with it, because at
that stage it was a recommendation of the
assessment committee. A further recom-
mendation of the assessment committee
is Coming up shortly and if it contains the
same recommendation I will have a bit
more to say about the matter.

The Hon. A. F. Griffith: Do not get too
brash.

The Hon. R, THOMPSON: I am not
getting too brash. I take the ex-Min-
ister's mind back to a referendum held
in Cockburn which returned a figure of
about 97 per cent, of the ratepayers being
in favour of no amalgamation. The assess-
ment committee recommended that the
urban area would be included in the
Fremantle area and that the rest would
go to Kwlnana. I could discuss these
matters because I know something about
them. on the other hand I could not
speak with any authority about what is
going on in the areas represented by Mr.
White, Mr. Abbey, Mr. Logan, or by Mr.
Syd Thompson.

The Hon. Clive Griffiths: But if they
presented a case such as you presented
which 97 per cent, of the people supported
they would surely have a case.

The Hon. R. THOMPSON: But this
referendum was carried.

The Hon. Olive Griffiths: So you had
a case.

The Hon. R. THOMPSON: But this
does not suggest that a referendum of the
people should be taken.

The Hon. D). J, Wordsworth: Will you
move an amendment accordingly?

The Hon. R. THOMPSON: I am
merely trying to correct the Leader of the
Opposition in his approach to the problem.
if members are honest they will know
that we have been gradually whittling
away the powers of local authorities be-
cause Governments have been frightened
of the powers that have been accruing to
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local authorities. We have gradually
whittled these powers away by various
Acts of Parliament.

The DEPUTY CHAIRMAN (The Hon.
F. D. Willmott): I would ask the honour-
able member to conifine his remarks to the
clause before the Chair. Members are
tending to make second reading speeches
and I ask them to refrain from doing so.

The Hon. Rt. THOMPSON: I was
prompted into making this speech to
qualify what I said previously. If we give
Parliament this right to determine whether
or not amalgamations should take place
we might just as well sack the local auth-
orities and put commissioners In their
place. There would then be no need for
amalgamations because it would simply be
necessary to strike a uniform rate.

Why do some local authorities try to
secure the areas belonging to other local
authorities. It is mainly because these are
built-up areas which would be an asset
to any authority as there is not much
work to be done. It would also boost the
income of the authority concerned while
at the same time covering some of the
faults and inefficiencids 6f other local
authorities. I feel one of the local author-
ities in my area spends far too much
money on administration and not enough
on the Practical working of the authority.

The Hon. W. It. Withers: Which one is
that?

The Hon. R. THOMPSON: Accord-
ingly its rates are about 40 per cent, higher.
It Is these people who could, because of
their numbers, sway their members of
Parliament to support an amalgamation.

The Hon. A. F. Griffith: You do not
think the efficient local authority which
does not wish to be taken over should have
a say through its members of Parliament?

The Hon. R. THOMPSON: Not by a
vote of this House. On one occasion I
called a meeting of ratepayers at the
Fremnantle Town Hall. There were 480
People Present on the occasion. I attacked
the council on behalf of the ratepayers. I
can represent my ratepayers whether they
be in Cockburn, East Fremantle, or In
Kwinana more effectively in a public hall
when I have the councillors in front of me
than I can in Parliament where I must
convince 28 members before they will
support my view.

The Hon. A. F. Griffith: Your mathe-
matics are up to mud.

The Hon. Rt. THOMPSON: The system
under which we are working might not be
the best in the world but it Is the best
system we have and I do not think Parlia-
ment should Interfere with the affairs of
local authorities.

The Hon. D. J. WORDSWORTH: I sup-
port the Bill. The need for a right of
appeal is long overdue. A right of appeal

to the Minister is not sufficient. It has been
said the ratepayers have a right of appeal
to the Boundaries Commission, but this
Is not so because we do not know what
the decision will be. After a decision is
made one cannot object; nor can the rate-
payers suggest they would like to have
their say. A considerable strain is Placed
on the Minister when It is necessary for
him to adjudicate, because after all Is said
and done It is his Job to see there is peace
and quiet in a well-run shire.

It would be in the interests of a weak
shire to amalgamate and the Minister's
attitude could be biased. We have heard a
great deal about company takeovers and
democratic rights in that connection. My
rates are considerable and I definitely con-
sider I have an interest in the shire to
which /I pay my rates. I look to the well-
being of the shire as a shareholder
would look to the well being of
a company In which he has shares.
While it is easy to sell shares it Is more
difficult to move one's home or Property.
The ratepayer has as much right to protect
a shire as a shareholder has to Protect a
company which is to be taken over. It is
very embarrassing for the ratepayers in
a shire which has been run soundly to
suddenly find that it has been amalgamat-
ed with a shire which has not been run
so well. Rural areas have been taken over
and amalgamated wvith a city area and in
spite of their respective sizes country
people are paying just as much in the way
of rates.

The Hon. R. H. C. STUBBS: I hope the
Committee will oppose this clause. Rate-
payers do have a chance to give evidence.
because the Boundaries Commission will
listen to anybody who wishes to do so. I
remember getting excited on one occasion
about the recommendation of the Bound-
aries Commission in connection with the
Kalgoorlie-Boulder district. At the time I
made representations to Mr. Logan, but I
later felt he had done a very good Job.
People tend to become very emotional.
At the time in question one shire was grap-
pling with another but now they agree it
was the best thing that could have happen-
ed. This has also beeen the experience of
the people around Midland and Swan View.

If this is allowed to become a political
football nobody will want to sit on the
Boundaries Commission. I hope the Com-
mittee will vote against the clause.

The Hon. F. R. WHITE: In my opinion
clause 2 sets a very dangerous precedent.
In one specific instance it makes it com-
pulsary' that the Minister's decision be
placed on the Table of each House of
Parliament.' This relegates ministerial
decisions to the level of regulations, which
is a dangerous precedent.

Do we have
House other
result, say, of

placed on the Table of the
ministerial decisions as a
the recommendations of the
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egg committee; as a result of the recomn-
mnendations of the Licensing Court-which
makes recommendations: or as a result of
the wheat quotas committee which also
makes recommendations?

The Leader of the Opposition has intro-
duced a dangerous precedent into the clause
and If it is carried and the Bill becomes
law there may be numerous occasions in
the future on which the Leader of the Op-
position, as a possible future Minister, will
have his words thrown back at him time
and time again.

I repeat: This is a dangerous precedent
and ministerial decisions will be relegated
to the level of ordinary regulations.

The Hon. A. F. GRIFFITH: I feel I must
say a brief word because of the rather
impassioned speech by Mr. White. Every
regulation which lies on the Table of this
House is the result of an action of the
Governor-in-Council.

I would not expect the honourable
member to have had any experience of
what takes place when the expression,
"Governor - in - Council" is used. Th e
Governor-in-Council comprises two or
more Ministers of the Cabinet: usually two.
The Governor appends his signature to the
recommendations put up to him by the
Ministers in the Government. The Minis-
ters on the front bench know this is the
case so when the Minister for Local Gov-
ernment. on behalf of the Minister for
Mines, tables some papers and uses the
words, "Authority for the occupation of
certain temporary reserves" that is a de-
cision by the Governor-In-Council. It is
subject to disallowance, and if it is dis-
allowed in this House then the person who
has been given the right to the temporary
reserve, by the Governor-in-Council, does
not retain that right any longer.

I have heard it stated-and I hope not
parsimoniously-that the right of appeal is
one of the important principles of our
democratic system. The honourable mem-
ber mentioned the Liquor Act. In the case
of that Act there is an appeal to a court
in some instances. We debated that Issue
at length and decided that on matters of
law there would be a right of appeal. One
can go through the Statutes, one after the
other, and one will find there is the right
of appeal to the Minister or to a court.
Some of the Statutes limit the appeal to a
local court, and others to the Supreme
Court. Other Statutes do not state to
which court an appeal should be made
which means that one must go through the
full gamut of the courts.

Do not let us fool ourselves. What is
wrong with an appeal in a matter of this
nature? Mr. Ron Thompson stated that
97 per cent, of the people in a certain
shire did not like the arbitrary decision of
the Minister.

The Hon. R. Thompson: The Minister
did not make that decision.

The Hon. A. F. GRIFFITH: The honour-
able member put the screws on the inis-
ter before he had a chance because he
represented the case strongly and said
that 97 per cent, of the people in the
Cockburn Shire did not desire the amal-
gamation, and the Minister listened to
him. The residents appealed to the
Minister before he could take any action.

The Hon. R. Thompson: We have al-
ways had pretty level-headed Ministers for
Local Government who have listened to
cases which have been presented.

The Hon. A. F. GRIFFITH: I do not
suggest that the Ministers are not level-
headed. I would be the last person to
make such a suggestion. As Mr. Ron
Thompson has said, a local authority
could be in a poor financial position,
through circumstances beyond its control.

The Hon. R. Thompson: Through mal-
administration, too.

The Hon. A. F. GRIFFITH: I would not
make that charge because I do not know
the circumstances. However, let us say that
through a set of circumstances a local
authority finds Itself in a poor financial
position. It could look over the fence at
the local authority next-door and see that
it is in a good financial position, and that
it is charging a reasonable rate. The local
authority can then make out a case for a
takeover of that local authority and amal-
gamate the two. It could then put up the
rates in the local authority which it has
taken over and so get back into a good
financial position.

That may be all very well, but if the
majority of the people in the local
authority which has been taken over do
not desire to be taken over by an arbitrary
action why should they not have an oppor-
tunity to appeal?

If I can be convinced of this I will not
proceed with my Bill. There seems to be
no equity in that proposal whatever. How-
ever, there does seem to be equity in the
fact that if a large percentage of the rate-
payers in a local authority which is about
to be taken over do not want to be taken
over they can approach their members of
Parliament and put forward a case.

The Hon. R. Thompson: Democratically,
a referendum would be the only fair way.

The Hon. A. F. GRIFFITH: Of course, it
would be the appropriate way but I know
that the honourable member opposite, with
his many years of experience, could pro-
vide at least 20 reasons why such a pro-
cedure would not be practicable. That is
the reason this Bill does not refer to a
referendum. I have enough common-
sense to know it is not a practical ap-
proach to the problem.

I do not think there will be any dis-
advantage if the clause is passed. If
there is any great disadvantage caused to
local authorities we can have another look
at the matter. In the meantime, let us
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take a step forward and give those people
who do not have a say the opportunity
to be able to approach their members of
Parliament.

Clause put and a division called for.

Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (The Hon.

W. F. Willmott): Before the tellers tell,
I give my vote with the Ayes.

Division resulted as follows:-
Ayer-14

Hon. C. R. Abbey Ron. I. Gl. Medesif
Ron. N. E, Baxter Hon. T. 0. Perry
Ron. G. W. Berry Ron. R. J. L, Willams
Ron. A. P. Griffith Ron. P'. I). WtflmOtt
Hon. Clive Griffiths Hon. W. R. Withers
Hon. G. C. Mac~innon Hon. D. J. Wordsworth
Ron. N. McNeill Hon. V. J. Ferry

(Teller
Noes--13

Hon. R. 3?. Claughton Mon. H. H. C. Stubbs
Hon. D. K. Dens Hon. 8. T. J. Thompson
Hon. S. J. Dellar Hon. J. M. Thomson
Hon. J. Dolan Hon. F. R, White
Hon. J, L. Hunt Hon. W. F. Willesee
Hon. H, T. Leeson Hon. R. Thompson
Hon. L. A. Logan (Teller)

Aye
Hon. J. Rleitman
Clause thus passed.
Title put and Passed.

No
Ion. Lyla Elliott

Report
Bill reported, without amendment, and

the report adopted.

Third Reading
Bill read a third time, on motion by

The Hon. A. F. Griffith (Leader of the
Opposition), and transmitted to the AS-
sembly.

LEGAL CONTRIBUTION TRUST ACT
AMENDMENT BSILL

Receipt and First Reading
Bill received from the Assembly; and,

on motion by The Hon. W. F. Willesee
(Leader of the House), read a first time.

Second Reading
THlE [ION. W. F. WILLESEE (North-

East Metropolitan-Leader of the House)
(9.14 p.m.J: I move-

That the Bill be now read a second
time.

The purpose of this Bill is to increase
the proportion of their trust accounts
which legal practitioners are required to
deposit to the credit of the Legal Trust
and to authorise the trust to make inter-
im payments on account of claims against
the Solicitors Guarantee Fund.

Section 11 of the principal Act, passed
during 1907, provides generally that every
practitioner is required to deposit and
maintain on deposit to the credit of the
trust not less than the prescribed per-
centage of the lowest balance of his trust
account occurring on a day during the

financial year applicable. This money,
which must be deposited with the bank
from which it is drawn, earns interest
which can be applied for the following
purposes:-

(a) in payment of the costs and ex-
penses of the Trust:

(b) to the guarantee fund established
for the purpose of compensating
persons who suffer pecuniary
loss by reason of professional de-
falcation-txese Payments are
required until the fund reaches
$100,000 or an indemnity insur-
ance for that amount is effected;

(c) as to 50 per cent. of the balance,
to the Law Society for the es-
tablishment and maintenance of
the Legal Assistance Fund; and

(d) as to the remainder, either to the
Law Society to be applied as in
(c) or in the furtherance of law
reform, legal research, or legal
education.

Currently the proportion which can be
prescribed must not exceed 50 per cent.

Experience since the Act came into force
on the 29th March, 1968, shows that it is
possible to increase the maximum per-
centage from 50 to 65. The Proposal for
this increase, which emanated from the
Law Society, has the general support of
the legal profession and will not cause
hardship to any person.

The other amendment was submitted by
the Legal Trust which administers the
guarantee fund. Members are no doubt
aware of the large defalcation by a prac-
titioner. Some of the claims made will
require considerable time to determine as
the Crust is required to see that some
claimants have exhausted every other
remedy that may be available to them to
recover their losses from other persons
or sources. Until these matters have
been determined the trust is unable to
fix the amount which will be paid in re-
spect of each claim. Although it is pos-
sible to determine the minimum percent-
age that will be payable, the provisions
of the Act prevent any action in this re-
gard.

The trust seeks power to make such
interim payments as it thinks fit. This
Is a reasonatble proposal and in the best
interests of those claimants whose claims
have been accepted.

Debate adjourned, on motion by The
Hon. A. F. Griffith (Leader of the Oppo-
sition).

POLICE ACT AMENDMENT BILL
Returned

Bill returned from the Assembly with-
out amendment.
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TOWN PLANNING AND DEVELOPMENT
ACT AMENDMENT BIL

Second Reading
Debate resumed from the 27th April.

THlE HON. L. A. LOGAN (Upper West)
[9.18 P.m.]: This Bill seeks to amend the
Town Planning and Development Act in
four ways: Firstly, in regard to amalga-
mations; secondly, as regards the payment
of money in lieu of open space; thirdly,
regarding payment into a trust fund of
moneys for the construction of roads;
and fourthly, by adding a new section
dealing with the town Planning schemes
of local authorities. I will deal with those
matters in that order.

For some considerable time while I was
Minister for Town Planning, the Town
Planning Board dealt with all amalga-
mations as well as with subdivisions. It
was not until someone challenged this
Practice that the Town Planning Board
said, "We are not fussy whether or not
we deal with them: we will not deal with
them any longer." Before very long, prob-
lems arose with amalgamations in some
areas which, in effect, were getting away
[rom zoning or town planning schemes
which were in vogue. Many submissions
were made to me that amalgamations
should be brought back where the overall
picture could be looked at. After examin-
ing the problems that had arisen, I was
in favour of the Town Planning Board
having control of amalgamations as well
as subdivisions. I therefore support this
proposal.

In regard to the payment of money in
lieu of open space, it is true-and I think
it is just as well for the State-that aD-
Proximately 10 per cent. of land sub-
divided has been taken for open space.
However, when it comes to taking 10 per
cent. of two acres, 21 acres, or less, it is a
rather difficult Proposition. We found we
ended up with little pieces of land all
over the place which were of no use to
anybody, It was therefore Provided that
money could be paid in lieu of the open
space, but not on areas of 24, acres or less.
It is rather difficult to make an assessment
on a, quarter of an acre, but the sub-
divider must accept this principle because
it is laid down in the Act that he must
do one of these things.

Under certain circumstances, I do not
think the Town Planning Board would
insist upon this condition, but If It did
there is still the right of appeal to the
Minister. I think that matter is fairly
well safeguarded and that we do not need
to worry about it. In certain instances I
think it is right that some payment should
be made for the subdivision in lieu of the
contribution of open space.

Under the Act at present, when a road
is made between adjoining properties,
the cost of the construction of the whole
road is paid by one subdivider, who re-
ceives a refund of his money when the

land is subdivided. The money is paid
into a trust fund. Some local authorities
are building up considerable sums in these
trust funds, and the money is not paid
out to anyone. The Bill makes provision
for the money to be Paid to the person who
is eligible to claim. I see nothing wrong
in that.

The fourth amendment introduces
something new; that is, it gives the Min-
ister the right almost to dictate to a local
authority as far as its town planning
schemes are concerned. I hope Mr. Ron
Thompson will note this because he spoke
about the erosion of the power of local
authorities. This amendment will do just
that: it will erode the power of local
authorities. For that reason, I object to
it.

I cannot Quite understand certain com-
ments the Minister made when Introduc-
ing this Bill. He said-

A change or variation in a scheme
therefore rests on the initiative of
the council-

I have said that for 12 years. He con-
tinued-

-and it is believed that many amend-
ments were in the past frequently
made to schemes without the local
council necessarily considering the full
impact of the amendments on the
district.

I think those remarks cast aspersions not
only on the local authorities but also on
the Town Planning Department and the
Town Planning Board, because any amend-
ment to a town Planning scheme must
first of all be approved by the council; it
must then be approved by the Town Plan-
ning Board, on the recommendation of
the Town Planning Department, and it
must be approved by the Minister before
it is advertised. Objections can be lodged
within 14 days or three months, accord-
ing to the magnitude of the scheme. It Is
therefore not true to say local authorities
amend their town planning schemes with-
out knowledge of what they are doing. I
think the Minister erred in making that
statement.

The cost of Preparing a town planning
scheme can be rather high. The town
town planning scheme of the Rockingham
Shire Council, for instance, has cost a
great deal of money up to date. I do not
know the cost of the town planning
scheme of the City of Stirling.

After a town planning scheme has been
advertised, the local authority gives con-
sideration to the objections that have been
received and makes a recommendation to
the Town Planning Hoard. The Town
Planning Board gives consideration to the
objections and forwards its comments to
the Minister for final determination of the
matter. When all those procedures have
taken place, I do not know why the min-
ister wants the right to turn around and
say, "You must now amend your scheme."
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Many protests were made to me on this
Issue and I refused to listen to them Pe-
cause, when that lengthy procedure had
been followed, I thought it was quite
wrong for someone else to say, "You must
now amend your scheme." Local authori-
ties do not stand still. Town planning is
not static; It is progressive. I do not know
of any local authority in Western Aus-
tralia that does not amend its town
planning scheme from time to time. In
fact, one or two local authorities might
make amendments too often. I therefore
do not think there is any need whatso-
ever for this legislation because the local
authorities are doing, without direction
or compulsion, what the Minister wants
them to do.

I am somewhat concerned that the
amendment will enable a speculator or
developer whose propositions have been
refused by a local authority to go to the
Minister and say, "I want you to make
this council amend its scheme according
to the way I want it." To my mind, this
would be unwarranted interference by a
Minister with a local authority. For those
reasons, I oppose this clause of the Bill.

The Minister for Town Planning re-
ceived a letter from the Secretary of the
Local Government Association of Western
Australia, which read-

Further to my letter of the 24th
ultimo, I advise that the Executive
Committee of this Association niet
Yesterday, and resolved to oppose the
whole principle of a compulsory re-
view of Town Planning Schemes each
five years or less.

The Committee state that all Coun-
cils now keep their schemes under
constant review, as evidenced by the
large number of amendments already
submitted by those Councils whose
schemes have been in operation for
only a short time. It is felt that co-
operation between your Department
and Councils is all that is needed to
ensure that schemes are kept under
review, and that compulsion is neither
necessary nor desirable.

With those sentiments I heartily agree.
The letter continued-

If you proceed with the proposal in
the Bill, despite the foregoing com-
ment, the Executive Committee
favours the amendments proposed by
Mr. O'Neil, and I am so informing
him.

However, the association did not want the
amendments moved by Mr. O'Neil, which
have been incorporated in the Bill; and
I do not blame it. Local authorities have
been masters of their own destinies for
some considerable time. If this clause is
passed, it could easily happen that after
a local authority had spent $00,000 on a
town planning scheme the Minister could

tell it in five years' time to prepare an-
other scheme. This is what could happen
under the measure now before us.

The amount of $50,000 1 mentioned
earlier would be only chicken feed com-
pared with what it has cost the City of
Perth for its planning scheme. The
amount involved in that case would be
much more than $50,000. Yet the City of
Perth is a local authority which comes
within the ambit of the amendment con-
tained In this Bill. Surely we do not
expect any local authority to turn around
and go through all the ramnifications
of drawing up a new town planning
scheme after that period when the local
authority is already reviewing its plan
constantly and making amendments to it.
We must not forget that the amendments
to any scheme have been approved already
by the department, the Town Planning
Board, the Minister, and by the local
authority Itself-even by objectors, or
those who have the opportunity to object.
So I see no reason whatsoever to include
this clause in the Bill. Therefore I will
oppose the clause.

THE HON. 1. 0. MEDCALF (Metropoli-
tan) [9.31 p.m.): I wish to refer to clause
3 of the Bill, which provides that amalga-
mations of lots must be consented to by
the Town Planning Board. The clause
also effectively provides that a local
authority may require the payment in
cash of up to 10 Per cent. of the value
of the land. That is the effect of para-
graph (b) of that clause.

Dealing firstly with the question of amal-
gamations, during the course of his second
reading speech the Minister gave us certain
reasons why the amalgamation of lots
should receive the approval of the Town
Planning Board. The first reason is that a
proposal to amalgamate two lots on either
side of a boundary between two local
authorities may result In subsequent ad-
ministrative difficulties for the councils
concerned. I would like to know how a
proposal to amalgamate two lots could
result in administrative difficulties for
these reasons: We know very well that local
authority boundaries frequently go through
properties. We know perfectly well that,
particularly in the case of country shires,
a boundary might go through the middle
of a farm. That does not really worry any-
body. The councils can easily sort out how
much of the land is ratable In one shire
and how much is ratable in the other. But
there is the suggestion here that there will
be problems as a result of building; that,
for example, if a person who has two lots.
one in one shire and one in another, and
these lots adjoin the boundary of two
shires which runs between them, that
person might conceivably try to do some-
thing which he should not do in respect of
building.
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There is no possibility of that happening
because all shires are governed by the
uniforn building by-laws. One cannot do
something In one shire which is contrary
to those by-laws any more than one can do
it in another shire. Likewise, the zoning
regulations govern the type of construction.
Uf, for example-and this Is most unlikely
-an Industrial zone of one shire and a
residential zone of another shire adjoin a
common boundary, that does not mean
anybody can break the law by building a
factory in the industrial zone and extend-
ing it into the residential zone, or by erect-
ing a dwelling in the housing zone and
extending It Into the industrial zone.

In other words, the existing boundary
regulations and the existing building regu-
lations seem to me completely to govern
this situati on. Nor do I think there are
really any rating problems; in any event
those problems ahready exist. if a shIre
boundary cuts through a lot, the proble
is there now, and the shires know about it.
The shires know what is in their areas. I
cannot see that there is any good case made
out by that first reason.

The second reason is that where a ser-
vicing authority has a service laid adjoining
a boundary, the amalgamation of lots may
eliminate the boundary and deprive the
servicing authority of the opportunity to
request an easement or to reroute the
service. I cannot follow this. It is not
necessary to have an easement down a
boundary. We all know there are many
cases of the Metropolitan Water Supply
Board and other authorities having ease-
ments extending across lots. Those ease-
ments do not run along the boundary. If
a service route at present runs along a
boundary, nothing will be changed as a
result of two lots being amalgamated. I
cannot follow that reason and I cannot
see that it is a good reason for requiring
an amalgamation to be approved by the
Town Planning Board.

I have two other reasons why I believe
an amalgamation should not require the
approval of the Town Planning Board. The
first is that it is notorious-and I say this
without criticism of the board or of the
department-that sending an application
to the Town Planning Board for approval
entails delay in proceeding with plans for
the simple reason that the board sends the
application to all authorities which have
any interest whatever in the land.
The number of governmental bodies, local
authorities, and others which are interested
in a particular proposal is increasing yearly.
The distribution list of the Town Planning
Board must have been extending over the
years; and whereas perhaps at one stage
the board was content to send the applica-
tion to a local authority or local authorities,
now there is quite a lengthy list of various
instrumnentalities which are concerned, and
each one entails a delay.

The Hon. L. A. Logan: They have to
reply within 28 days.

The E~on. 1. 0. MEflCALF: That is so;
but it is 28 days for each one. It is a
very trying process for anybody who pro-
poses to develop a property-by that I
mean to build on it or to use it in some
particular way-to have to submit to this
lengthy delay. I would not mind this
delay if it achieved something; for ex-
ample, we know that a subdivision must
be forwarded for approval, and a delay
occurs then. I am sure Parliament would
agree to cutting down that delay if it were
possible, and maybe it is possible. How-
ever, I do not see any good reason why we
should decide to increase the delay by
the passing of this Bill; that we should
simply Impose upon developers and others
the necessity of further delay before they
can proceed with their plans. So for the
reason of delay I am opposed to this pro-
vision.

I have another reason for opposing it;
that is, if we insert in section 20 that the
approval of the board must be obtained,
then we place amalgamations in exactly
the same category as subdivisions. That
means the board will approve of amal-
gamations only on such terms as it sees
fit.

Section 20 is quite clear, and we know
the effect of it. it says that a person shall
not do certain things, and now we are
going to make it say that a person shall
not amalgamate lots with out the approval
of the board, and the board may give its
approval subject to conditions which may
be required to be carried out before the
approval becomes effective. Those condi-
tions could be any conditions the board
sees fit to impose. It would not be appro-
priate to say that the board would not
impose conditions; otherwise why ask for
the inclusion of the provision? The board
miay even say that 10 per cent. must be
given up. That Is not inconceivable: it
is certainly possible. Mr. Logan has indi-
cated that In such a case an appeal to
the Minister would exist. I do not
doubt that is so, but we are giving the
board the power to require a donation of
10 per cent. of the land; and if we pass
the rest of the clause we are giving to
both local authorities the power to require
a payment of 10 per cent. of the value
of the land as a condition to amalgama-
tion.

The Hon. L. A. Logan: The Town Plan-
ning Board already has that right.

The Hon. I. G. MEDCALF: The board
has never had that right in connection
with amalgamations; it is only now we
are dealing with that matter. In the past
the board has frequently imposed a re-
quirement in regard to public open space.

The Hon. L. A. Logan; The Town Plan-
ning Board has dealt with amalgamations
for years.

1104



[Tuesday, 2 May, 1972] 10

The Hon. 1. G. MEDCALF: It does not
deal with amalgamations; that is the pro-
posal in the Bill.

The Hon. L. A. Logan: It did.
The Hon. 1. G. MEDCALF: The Proposal

In the Bill is that amalgamations shall
be treated in the same way as subdivisions,
and we know that the Town Planning
Board imposes conditions on subdivisions,
including the dedication or gift of public
open space. I am not opposing that; I am
not objecting to the provision of public
open space. I am merely asking whether
we are aware that by including amalgamna-
tions in this section we are giving to the
board the right to demand 10 per cent. of
the land. Not only are we doing that but,
passing on to paragraph (b) of clause 3,
we are giving to the local authority the
right to require payment in cash of that
Percentage instead of taking the land. SO
it is a serious matter to include amnal-
gamations unless we are satisfied that there
is good reason for it. I must say that I
am yet to be satisfied. I turn now to the
other provision in clause 3, which states
that a local authority may now have the
option of demanding 10 per cent. in cash
-although it does not actually state that
percentage. I will state how section 20(4)
of the Act will read if amended-

Where the Board has approved a
plan of subdivision of land upon con-
dition that portion thereof be set aside
and vested in the Crown for parks,
recreation grounds or open spaces
generally, if the local authority in
whose district the portion is situated
and the Board approve, the owner of
the land may, in lieu thereof and shall
within the time specified in such notice
if the local authority by notice in
writing so requires, Pay to that local
authority a sum that represents the
value of the portion.

At the present time, as Mr. Logan has
indicated, it is more or less traditional
that as a condition of subdivision an
amount of up to 10 per cent. of the land
be required to be dedicated as Public open
space. But, as Mr. Logan and the Minister
indicated, this is not normally applied in
the case of small subdivisions. However,
the effect of this proposal is that in all
cases--small subdivisions and large sub-
divisions--the local aulthority may require
the payment of a sum in lieu of public
open space.

This means that even a subdivider Of
less than 2* acres may be required to pay
up to 10 per cent, in cash.

The Hon. L. A. Logan: It still says he
"May".

The Hon. I. G. MEDCALW: When the
owner now Puts in a plan of subdivision the
local authority may require that 10 per
cent, of the value of the land be paid in
cash to the local authority rather than
ask for the provision of public open space.

438)

This may apply to People with small sub-
divisions. At the present time it is useless
to ask them to contribute 10 per cent, of
their land as public open space because
what is the use of that? Nothing could be
done with it; the local authority would not
want it; so it does not ask for it. However,
the local authority will ask for it under
this Proposal because it states that the
local authority may require the owner to
pay cash in lieu of public open space.

The Hon. ft. Thompson: Most owners
prefer to do that.

The Hon. I. G. MEDCALF: At the mom-
ent the owners of small subdivisions are
not required to pay anything in cash or to
surrender any land.

The Hon. R. Thompson: That is under
2j acres.

The Hon. I. 0. MEDCALF: Those are the
subdivisions I am talking about. This also
covers subdivisions of a half-acre lot into
two quarter-acre lots. There might be a
house built on one of the subdivided
quarter-acre lots. By permitting the sub-
division the local authority will obtain
more rates, but as a condition the owner
may be required to pay 10 per cent, of the
value of both of the quarter-acre lots.
That means the owner is liable to not only
10 per cent. of the value of the vacant
quarter-acre block to be sold, but also 10
per cent. of the value of the quarter-acre
lot on which the house is situated.

The Hon. L. A. Logan: That Is to be laid
down by the Town Planning Board.

The Hon. I. G. MEDCALF: The Town
Planning Board lays down the conditions
after it has received advice from the local
authority concerned, but the Bill will give
the power to the local authority to
require cash to be paid. If the amend-
ment In clause 3 is agreed to the provision
will read-

The owner shall within the time
specified in such notice if the local
authority by notice in writing so
requires pay to that local authority a
sum...

That does not mention the Town Planning
Board. By this Bill the power is taken
away from the Town Planning Board.
There Is no ambiguity in the provision.
The Bill gives the power to local authorities
to take 10 per cent, of the land in a. sub-
division which, in the case of a half-acre
subdivision into two lots, will have to be
paid in cash. In the Past the owners of
these small subdivisions did not have to
give up the land or pay any cash; but in
future where the local authority requires
it these owners will have to pay an amount
equal to 10 per cent, of the value of both
the quarter-acre lots.

If that is an incorrect interpretation
then I will be glad to be corrected. In my
view the value to be taken is the value of
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both lots in the subdivision. I take it that
the value will also be assessed on present-
day valuations, and not on written-down
valuations or old taxation valuations. That
means this requirement will be a very
severe impost in the case of the owner of
a half-acre subdivision on which a house
is situated. If he sells one of the quarter-
acre lots for $4,000, he is required to pay
not only $400 on that lot but also $400
on the lot on which the house is situated.
That means the local authority can de-
mand payment of $800 from the owner.

The Hon. J. Dolan: The board has to
approve it.

The Hon. G. C. MacKinnon: No, the
board only has to approve the subdivision.

The Hon. I. 0. MEDCAL?: Section
20(4) states-

Where the Board has approved a plan
of subdivision of land upon condition
that portion thereof be set aside and
vested In the Crown for parks, recrea-
tion grounds or open spaces gene-
rally..

The Hon. J. Dolan: I take it the owner
has to agree to that land being taken.

The Hon. I. G. MEDCALP: The owner
has no say. It is laid down by the Town
Planning Board whether or not any land
has to be donated for open space. If in
future the local authority in whose district
land Is situated, and the Town Planning
Board, approve a subdivision, the owner
may be required to donate for public open
space 10 per cent. of the land, or if re-
quired 10 per cent, of the value in cash. It
is true that the Town Planning Board has
a say in this, but once it has laid down a
condition of public open space, then the
local authority may require the owner to
make payment in cash. I have the impres-
sion from the Minister's speech that this
provision is intended to apply to small sub-
divisions which at the present time are
not covered.

We can therefore assume that the Town
Planning Board will approve of Public open
space being taken from small subdivisions,
so that the local authority concerned may
require payment in cash. This will act as
a further tax on small subidivislons. I am
opposed to it, because the cost of land is
already so high that any further tax will
increase the cost to Purchasers and will
prove to be an added burden without
achieving anything. I believe that the ob-
ject of the Bill-as expressed by the Min-
ister-that everybody in the future will be
forced to contribute to public open space is
laudable; but if we force the owners of
small subdivisions to contribute 10 per
cent. we would not require the public open
space in many instances, because adequate
open space is available already. I believe
the provision in the Bill goes too far.

Turning to clause 4, 1 ask the Minister
this: Who will get the money? The clause
states that where an original subdivider
subdivides a large area and builds a road,
and subsequently another person sub-
divides a small part of it and makes use of
that road, then the second subdivider has
to make a contribution towards the cost
of the road which the first subdivider had
built. The proposal in the Bill is that the
money be paid out to the person who Is the
owner of the land: but It may well be
asked whether that is the right disposition
of the money. Should that money be paid
to a subsequent owner of the land, or
should it be Paid to the original sub-
divider?

It is rather anomalous that we can have
the original subdivider paying for a road,
and someone else coming along and sub-
dividing a small area; the second subdivider
then has to contribute towards the cost
of the Portion of the road fronting the
subdjvision, but neither of these people
will get the money. The money is to go to
Some subsequent owner who has not con-
tributed towards the cost of building the
road.

The Hon. R. Thompson: He has contri-
buted to the cost in having the cost added
to the purchase price of the land.

The Hon. 1. 0. MEDCALF: That applies
In theory. If -he honourable member be-
lieves In that theory then he must agree
with me that if a 10 per cent. tax is im-
Posed on the subdivision of a small area
of land, then the price of that land is in-
creased. He will therefore agree that It Is
improper to force the subdividers of small
lots to pay 10 per cent. in all cases to the
local authority.

The Hon. R. Thompson: When provision
is made for roads, footpaths, and water
connection, the cost is immediately put
onto the cost of the land.

The Hon. I. G. MEDCALF: That might
well be so.

The Hon. R. Thompson: Somebody had
to pay for the cost of providing those
things.

The Hon. 1. 0. MEDCALF: The cost of
the land might well have been increased
If the original subdivider had to spend a
lot of money on the provision of these
facilities. This Is a Proposition about which
one hears often, but there is the opposite
proposition that the cost of land depends
on the supply and demand for land, and
on the competition with land for sale in
other areas. If Mr. Ron Thompson agrees
with me that the price of land Is in-
creased because of the costs incurred by the
original subdivider then he must also
agree with me that the cost of land to a
purchaser will be correspondingly In-
creased if a 10 per cent. additional impost
is placed on every subdivision.
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In respect of clause 4 I ask the Minister
again who will get the money? I assume
hie will tell me that the subsequent owner
of the land will get the money; but If that
JIs not the case I will be glad to know who
will get it.

THE HON. D, J. WORDSWORTH
(South) [9.55 p 1.] rise to oppose cer-
tain clauses in the Hill, as I am rather
horrified to find that whereas previously
the Intention of the original legislation
was to provide more open space and better
town planning, we now suddenly find a tax
being imposed. That Is literally what the
Bill is seeking to do. As Mr. Medcalf
pointed out this will apply more particu-
larly where a subdivision consists of less
than 2A acres. Previously the owners of
blocks of that size did not have to con-
tribute 10 per cent, of the land or pay
cash in lieu, but in future they may be
required to do so.

One of the important factors to be borne
In mind is that in a subdivision of a large
block of land the owner can fit in the
open space in the plan and make a very
attractive plan for the area; but If in
the future this requirement Is to end up
as a tax and the money Is to be paid to
somebody else it may not make a subdivi-
sion plan attractive. Another important
point is that often a subdivider does not
mind surrendering land, because some-
times a part of a subdivision is not suitable
for housing.

The Hon. J. Dolan: The subdivider does
not pick out the land.

The Hon. D. J. WORDSWORTH: He
will have to present the plan to the Town
Planning Board, but the board can be
shown the area that should be taken. For
example, if a subdivision contains a lake
I em sure the Town Planning Board would
be agreeable to taking that as the 10 per
cent. of the land to be surrendered, be-
cause the lake will be a very attractive
recreational area.

However, under the Bill the local
authority can demand cash, and it can also
get the lake. This should not be the pur-
pose of the legislation. Mr. Medcalf men-
tioned cases of the older type of homes
built on fairly large blocks of land-large
enough to accommodate two houses. if
the owner of such a block decided to sub-
divide and sell the vacant portion he would
be liable to Pay 10 per cent. of the value
of the whole subdivision, which literally
amounts to a 20 per cent. tax on the block
he is selling. I do not think that Is fair.
it is certainly a poor substitute for the ex-
isting provisions of the legislation.

The financing of subdivision has to be
taken into account. We should Interest
owners to prepare plans for subdivision
of their land a year or two before the
land is ready for building. The owners
should be encouraged to do that. I am

sure we do not want to see blocks of land
being offered for sale after houses have
been built on all the surrounding blocks.
It would be more desirable to Interest the
owners of vacant land to thinkc about sub-
division before the whole area Is built on.

What happens in the sale of land in
some large subdivisions is that the blocks
are offered for sale on a deposit which Is
often 25 per cent. of the value with the
balance to be Paid over a fairly long
period. Out of that 25 per cent. deposit the
owner has to build the roads and provide
the services. If, in addition, out of that 25
per cent. deposit he has to pay the local
authority 10 per cent, of the value of the
land as a tax he will obviously have to
increase the deposit. He cannot do any-
thing else but that, whereas up to now he
has not been required to find the cash. I
think this is a very important aspect.

The Hon, 0. C, MacKinnon: He had an
option, and the option rested with him.

The Hon. D. J. WORDSWORTH: That
is right, whereas, under the measure, he
can be made to pay cash. It will put
a subdivider in a completely different posi-
tion financially. I think we will find that
subdividers obviously will have to provide
for a higher deposit on land to allow for
the 10 per cent. Perhaps this Is something
that has not been considered up to date.

We also wonder where the money
will be used. Certainly it will go Into a
trust account, but it could be channelled
Into a completely different area, provided
of course the area was in the same shire.
For example the money could be put into
sporting facilities and would not be put
Into improving the area from which It
came. Previously the amount of 10 per
cent. at least went towards Improving the
immediate vicinity.

There are many reasons for my objec-
tions to this amendment. The original in-
tention was for beautification and recrea-
tion. but suddenly this has turned into
a 10 per cent, tax.

Debate adjourned, on motion by The
Hon. D. K. Dana.

CONSTRUCTION SAFETY BILL
Second Reading

Debate resumed from the 27th April.

THE HON. G. C. MacKINNON (Lower
West) [ 10.01 p.mn.): I suppose the Minister
who introduced the measure is fairly con-
fident that he will obtain the approval
of all members In the House. Perhaps he
would be fairly right in supposing that.

The Hon. R. H. C. Stubbs: I am very
hopeful, anyhow.

The Hon. G. C. MacKINNON: The
Chief Secretary should be hopeful because
the Bill was drafted during the adminstra-
tion of the previous Government and
virtually nothing has been done to it
since.
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The Hon. R. H. C. Stubbs: I am pinning
my hopes on that.

The Hon. 0. C. MacKINNON:, The Min-
ister is fairly right. I have no intention
whatsoever of opposing the measure. Any
member who has studied the Bill will be
impressed by the care that has been taken.
All aspects of construction safety have
been covered. In fact, great care has been
taken to place responsibility where it
should properly lie. Building construction
has become a complex matter in these
days of contractors, subcontractors, and
even subcontractors other than the original
subcontractors.

In a sense, it is a piece of pioneering
legislation In that, so far as can be ascer-
tained, it will became the first of its kind
In Australia. Certainly Western Australia
was the first State to start the actual work
of preparing a Bill of this type. I under-
stand this came about through representa-
tions from all interested parties. On the
employer side there were the Master
Builders' Association, civil engineering con-
tractors, the Master Painters' Association,
and the Chamber of Manufactures. There
was union representation from the Build-
Ing Workers' Industrial Union, the build-
ers' labourers and engineering unions.
There was also an observer from the in-
dustrial division of the Industrial Founda-
tion for Accident Prevention. Reference
was made to many other interested people
with whom discussions were held when
the Bill was drafted, and of the meetings
that were held.

Provision has been made for a continu-
ing watch to be kept on safety matters
and on the sort of equipment to be pro-
vided as times change. I think we can do
no more than wish the measure well in its
application and trust that It will, in fact,
reduce the risk of accidents and, therefore,
reduce the actual accidents which occur in
the construction industry. Nowadays we
see buildings becoming ever more com-
plex and taller and, consequently, a greater
degree of care has to be exercised. We
are all aware of the tremendous stress
that has been placed on industrial acci-
dents in recent years and, indeed, of the
excellent Job that industry has done, in
the main, in cutting down the number of
accidents that occur. Not long ago It was
almost an axiom that one life was lost for
every $1.Ofl,0O0 spent on a big project. It
is certainly nothingr like that nowadays and
the record of industrial safety has been an
ever improving one. It is to be hoped
that the measure will further improve it.
particularly in relation to the field towards
which this is specially directed: namely,
the building industry. I support the se-
cond reading.

THE HON. Rt. H. C. STUBBS (South-East
-Minister for Local Government) t10.05
p.m.]: I thank Mr. MacKinnon for his
support of the Bill. He covered fairly -well
the main part of the measure.

The Hon, 0. C. MacKinnon: As I sup-
ported the Bill I thought the Minister
would have said I covered it very well.

The Hon. R. H. C. STUBBS: As a matter
of fact, I will make my remarks brief be-
cause I do not want to push my luck.

The Hon. V. J. Ferry: Very wise.
The H-on. R. H. C, STUBBS: Accidents

in industry are deplorable. The home is
affected when the breadwinner has an
accident. Nowadays many people have
hire-purchase and various other commit-
ments. An accident certainly upsets a
household.

Recently a conference of Ministers for
Local Government was held In Perth. Two
Ministers-one from Queensland and one
tram another State-pointed out to me
that men were not wearing helmets on
some of the building sites in Perth. The
Ministers told me that this would never
happen in their States. I had not noticed
this previously but after I was told I paid
particular attention and I am ashamed
to say they were right.

The Hon. 0, C. MacKinnon. This is not
the fault of the contractors. It Is man-
datory for workers to wear them but often
they do not.

The Hon. It. H.C. STUBBS: That Is right.
In many cases the men were simply not
wearing them. Apparently it would
attract a fairly severe fine in the Eastern
States if the men were caught on any
site without a helmet. As I have said,
I took particular notice after this was
pointed out to me and when I drove down
the Terrace I found that it was true.

The Minister in another Place gave an
undertaking that an amendment would be
made to the measure when it was dealt
with in this House. I have placed on the
notice paper an amendment which will
honour the undertaking given in another
place. As I said before I do not want to
push my luck, and I commend the Bill.

Question put and passed.
B3ill read a second time.

In Committee
The Deputy Chairman of Committees

(The Hon. P. D. Willmott) in the Chair;
The Hon. R. H, C. Stubbs (Minister for
Local Government) in charge of the Bill.

Clauses 1 to 18 nut and passed.
Clause 19: Construction Safety Advisory

Board-

The Hon. R. H. C. STUBEBS: I move an
amendment-

Page 18, line 31-Delete the words
"Civil Engineering" and substitute the
word "Construction".

The phrase will then read. "W.A. Branch
of the Australian Federation of Construc-
tion Contractors."
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The Hon. 0. C. MacKINNON: I under-
stand this Is purely to bring this into
line with the changed name. This was
pointed out In the Legislative Assembly
i"nd agreed to by the minister.

The Hon. R. H. C. Stubbs: That is cor-
rect.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 20 to 46 put and passed.
Schedule put and passed.
Title Put and passed.

Report
Bill reported, with an amendment, and

the report adopted.

Third Reading
Bill read a third time, on motion by The

Hon. R. H-. C. Stubbs (Minister for Local
Government), and returned to the Assem-
bly with an amendment.

PUBLIC WORKS ACT AMENDMENT
BILL

Second Reading

Debate resumed from the 27th April.

THE HON. F. D. WILLMOTT (South-
West) [10.16 p.m.]: Mr. President, I have
hardly had time to recover my breath so
I hope You will excuse any hesitation on
my part.

I view this Bill, which proposes certain
amendments to the Public Works Act, with
mixed feelings. In the first Place I had
considerable difficulty in finding reasons
for some of these amendments. I failed to
gain enlightenment in this search from
the Minister's second reading speech. In
fact, I do not hesitate to say it is the
least informative Presentation of a Bill
with which I have ever come into contact.
Nevertheless, I will endeavour to comment
on the Bill.

The first provisions on which one can
comment are contained in clause 2 of the
Bill. This clause Proposes to amend sec-
tion 2 of the principal Act-the defini-
tions. Paragraph (i) of subclause (c)
simply adds to the definition of public
work such things as medical clinics, hos-
tels, and institutions including residences
for staff. I find no fault with this--it
seems to me to be a logical amendment.

Similarly, subparagraph (ii) adds such
things as universities, colleges, technical
and other educational institutions, and
hostels for students. Again this is quite
proper as these institutions are Part of
our educational system today.

We then come to subparagraph (iii) and
here I have some doubts. This subpara-
graph Proposes to include in the definition
of public work dwellings, hostels, or other
amenities for the welfare of Aborigines.

Along with every other member of this
House I realise that Aborgines are under-
privileged people within the community
and I believe they should be entitled to
special treatment under some circum-
stances. However, there are other under-
privileged people within the community
who are also entitled to privileged treat-
ment. At this stage I do not agree with
the inclusion in the definition of public
work the dwellings, hostels, or other
amenities for the welfare of Aborigines.

I must admit I do not have many
Aborigines In my electorate these days, so
therefore I will defer judgment on this
particular provision until such time as I
have heard the comments of other mem-
bers in the Chamber who have had much
more contact with these people. I would
like to bear from those members in regard
to this Provision.

Subparagraph (v) allows for the altera-
tion or improvement of channels whereas
the present Act only allows for the Provi-
sion of new channels. I see no reason for
not including this in the definitions,
although one is led to wonder whether
perhaps the Government is attempting to
look into the future anticipating the day
when the Yundurup Canals are dropped in
its lap.

I am also puzzled by a provision in
subparagraph (vi). I tried to find an
explanation for this in the Minister's
speech, but I found little to enlighten me.
I refer to the fact that subparagraph (vi)
widens subsection (18) of section 2 of the
Act considerably. I can find no real ob-
jection to this widening, except for the
repetition of the words already appearing
in paragraph (v), that is, in regard to the
improvement of rivers and water courses.
This is repeated in subparagraph (vi). The
only reference I could find in the Minis-
ter's second reading speech was this-

The purpose of this Bill is to amend
the Public Works Act with the
objects of-

And amongst the objects enumerated I
can only find this reference-

Clarifying and amplifying such
definitions as are necessary to accord
with current terminology and prac-
tice, and to ensure adequate legal
coverage of the functions which come
within the scope of the Act; and

I failed to obtain much enlightenment
from that statement. Perhaps I am a
little dull, but I feel it conveys nothing.
Further along in the speech there is one
other reference where the Minister says-

A study of the Hill will also reveal
that some changes have been made
in the definitions of works deemed to
be public works within the meaning
of the Act.

I agree that a study of the Bill will cer-
tainly do that. However, a study of this
speech gives no reason whatever for the
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proposed amendments. In many cases I
can think of reasons myself, but not In
all cases.

I wish also to mention the provision f or
escaping payment of compensation for un-
mined minerals. Part of this provision
leaves me a little puzzled but I will re-
serve my decision until I have heard from
other members who would know a good
deal more than I do about this subject.
Amongst those I include the Leader of the
Opposition who was for many years the
Minister for Mines and who would have a
far greater understanding of these provi-
sions that I would. However, there Is one
point on which I would seek enlighten-
ment and that is the deletion of the words
" shall be held under lease granted under
any Act relating to the granting of leases
or licenses to hold land for wining pur-
poses the lessee or licensee of such land
shall only be" and the insertion of the
words, "is held for any right, title, estate,
or interest under any Act relating to the
use of land for mining purposes, the holder
of such right, title, estate, or interest Is
only." I would like some enlightenment
on this question: Could this provision be
used to escape payment?

The Hon. J. Dolan: Which clause are
you speaking to?

The Hon. F. D. WILLMO'IT: Clause 3.
Could the provisions contained in this
clause be used to escape the payment of
compensation for unmined minerals in the
case of the holder of a freehold title issued
prior to-I think it would be 1899? At that
stage the land holder was entitled to full
mineral rights under his freehold title. I
cannot answer this question myself and I
would like some enlightenment about it.

I would like to mention another provi-
sion to which I do not object at this stage,
although other members may not agree
with me. This is the provision for pay-
ment of an amount not exceeding two-
thirds of the amount of compensation
payable to persons from whom land has
been resumed before all resumption for-
malities have been concluded.

At present the Act provides that formali-
ties must be concluded before any com-
pensation can be paid. I agree with this
provision and see no reason to object to
it.

Similarly I can see no objection to the
provision limiting interest payments on
certain amounts owing. We can easily
visualise a situation arising where a per-
son has had land resumed but causes
undue delay in finalisation. In fact, this
has been done. Somne people who have
had land resumed almost use this as an
investment-to collect Interest on com-
pensation payable under the provisions of
the payment of interest. I do not oppose
this provision.

Those are the only comments I wish to
make on the Bill, but I would be pleased
to hear from other members who would

have more knowledge of the other provi-
sions I have mentioned. Again I say that
I deplore the lack of information in the
Minister's speech. I had to think up many
reasons for the amendments myself. It is
usual, when introducing a Bill of this type,
to give an indication of the reason for the
main amendments contained in the Bill.

Some of them, admittedly, are conse-
quential and that Is easily understood. I
found great difficulty in studying the Bill
and relating it to the Act to find the
reasons for the proposed amendments when
there was absolutely no information given
by the Minister in his speech when he
introduced the Bill.

Debate adjourned, on motion by The
Hon. R. H. C, Stubbs (Minister for Local
Government).

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. W. F. WIELESEE (North-
East Metropolitan-Leader of the House)
[10.31 p.m.): I move-

That the House at its rising adjourn
until 2.15 p.m., Wednesday, the 3rd
May.

Question put and passed.
House adjourned at 10.32 p.mn.

Tuesday, the 2nd May, 1972

The SPEAKER (Mr. Norton) took the
Chair at 4.30 p.m., and read prayers.

DEPUTY CHAIRMAN OF COMMITTEES
Appointment

THE SPEAKER (Mr. Norton): I have to
announce that as the Chairman of Com-
mittees will be away for some time I have
appointed the member for Merredin-
Yilgarn (Mr. Brown) to act as a Deputy
Chairman of Committees.

IRON ORE (RHODES RIDGE)
AGREEMENT AUTHORIZATION BIELL

Leave to Introduce

MR. GRAHAM (Balcatta-Minister for
Development and Decentralisation) (4.33
p.m.): I move-

That leave be given to introduce a
Bill for "An Act to authorize the
execution on behalf of the State of an
Agreement with Rhodes Ridge Mining
Co. Ltd.. Hancock Prospecting Pty.
Ltd., Wright Prospecting Pty. Ltd., and
Texas Gulf Inc. relating to the Ex-
ploration for, and the Development
and Treatment of, Iron Ore and for
incidental and other purposes."
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